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CURRENT TOPICS. 


Next year Easter day falls on the 21st of April, or only four 
days earlier than the latest day on which it can occur; con- 
sequently the approaching Hilary Sittings will be nearly as long 
as was the case in the year 1886, and will consist of eighty-one 
working days. 





Ir 1s unpERstoop that a decision has been arrived at that most 
of the actions brought in the Chancery Division which are marked 
in the cause books with the letters Q.B. shall be transferred to the 
Queen’s Bench Division, only a few of them being retained in the 
chancery lists. After the weeding out which has taken place, 
the number of actions to be transferred only just falls short of 
sixty. 





Ir 1s anNouncep that the Lord Chancellor has, in reply to an 
inquiry, stated his opinion that it is not desirable for a county 
court judge to be a member of the County Council. Though a 
county court judge is doubtless eligible for election to the County 
Council, most persons will, we think, be disposed to concur in the 
opinion attributed to the Lord Chancellor. For, were a county 
court judge to be returned to the County Council, it might very 
possibly be found that, in practice, his duties as county councillor 
did occasionally conflict with his judicial duties. Moreover, it 
seems to us that the policy of the County Courts Act, 1888, which, 
for the first time, prohibits a county court judge from acting as 
arbitrator or referee for any remuneration to himself, is to confine, 
as far as possible, the county court judge’s sphere of duty to that 
appertaining to his judicial office, which, in most cases, demands 
his undivided attention and fully occupies the time at his disposal. 


Tuer HEARING of witness actions in the Chancery Division during 
the Michaelmas Sittings has not progressed so rapidly as was desirable 
in the interest of suitors. Mr. Justice Kay, who works on a mixed 
list of witness and non-witness actions, has in his daily lists had 
witness actions before him on 31 out of the 51 days of which the 
sittings consisted, and disposed only of the comparatively small 
number of 26 out of the 117 such actions which were in the 
printed list published at the beginning of that period. Mr. Jus- 
tice Cuirty took witness actions on only 11 days, but he was able 
to dispose of 25 out of the 93 which were in his list. Mr. Justice 
Nortn had witness actions before him on 23 days, and was only 
able to dispose of 13 out of 120 in the printed list. Mr. Justice 
Srrxtinc was not able to dispose of any of his 93 witness actions, 
and Mr. Justice Kexewicn, who had witness actions before him on 
each of the 51 days, disposed of 70 out of 104. Summarizing the 
whole list of witness actions before the five chancery judges, it 
appears, therefore, that 134 out of 527 have been disposed of, and 
that 393 remain. At present it does not appear what the exact 
number is which has been set down since the 24th of October, when 
the printed list was published, but it cannot be far short of 130, so 
that the list for the Hilary Sittings will contain at least 523 wit- 
ness actions. If anything were wanting to shew that with the 
present limited staff of judges the chancery cause lists are likely to 
become permanently in arrear, these figures appear to afford con- 
clusive evidence that euch a nossibility exists, 
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Wirn tne new year there will come into operation some 
measures of great importance tothe public and the profession, The 
County Courts Act, 1888, which then commences, marks an epoch 
in the history of these tribunals. It not only consolidates all 
the unrepealed portions of twelve Acts, but enlarges in certain 
respects the ordinary jurisdiction of the courts; and largely extends 
their derivative jurisdiction. Numerous other alterations as to the 
officials and practice of the courts are also effected, which will be 
found set out in detail ante, p. 4. 
rules under the new Act are not yet issued. The Land Charges 
Registration and Searches Bill, which also comes into operation on 
Tuesday next, at last enables a purchaser of land to make sure 
that there is no unknown writ or order or deed of arrangement 
affecting the land, and that there is no unknown land charge, created 
after the present year, affecting the land. The process of registra- 
tion of land charges created before 1889 will be gradual, but in 
course of time it may be anticipated that most of these hitherto 
undiscoverable, or with difficulty discoverable, charges will be placed 
on the register at the Land Registry Office. The rules under this 
Bill are not yet issued, but may be expected ina day ortwo. The 
Railway and Canal Traflic Act, 1888, which also commences on 
Tuesday next, establishes for English cases an altered tribunal 


under the presidency of a judge of the High Court; provides for | 


the formation of a revised classification of railway merchandise 
traffic, and a revised schedule of maximum rates and charges 
applicable thereto; confers on the commissioners new powers for 
effecting the objects of the former Acts; provides (section 27, 


sub-section 2) that no railway company shall make, nor shall the | 
commissioners sanction, any difference in the rates or charges for | 


home and foreign merchandise in respect of the same or similar 
services, and enables county councils and justices in quarter 
sessions to appear before the commissioners to prosecute or oppose 
any complaint under the Acts. The Preferential Payments in 
Boenkruptcy Act, 1888, which also comes into operation on Tues- 
day, extends (with certain alterations) the provisions of section 
40 of the Bankruptcy Act, 1883, relating to preferential payments 
of rates and taxes and wages or salary of clerks, servants, labourers, 
or workmen to the winding up of a company and the administra- 
tion of the estate of a person who has died insolvent. 


THE svGGEsTIoN made by our correspondent “ District Registrar,” 
in the letter which appeared in our impression of last week, relative 


to the construction of section 65 of the County Courts Act, 1888, | 


is certainly an ingenious one and merits consideration. The section in 
question empowers the HighCourt to order any action of contract in 
which the claim does not exceed £100 “ to be tried in any court in 
which the action might have been commenced, or in any court con- 
venient thereto.” Now, on a former page of this journal (ante, p. 
102) we ventured to express a doubt whether, having regard to the 
language of the enactment, there was power thereunder to remit 
any action of contract in which the claim exceeds £50, as such an 
action could not have been ‘‘ commenced” inthe county court. Our 
correspondent, however, submits that though, by virtue of its 
ordinary jurisdiction (the pecuniary limit of which is still £50: 
section 66) the county court could not entertain such an action, 
still, as it is one over which, by agreement of the parties, the court 
could exercise jurisdiction (section 64); such an action is, there- 
fore, one which might have been commenced in a county court, and 
that it can, therefore, be remitted thereto by the High Court, under 
the provisions of section 65. Now, though it may be objected 
(and the objection is one not devoid of force) that an action which 
cannot be ‘‘ commenced” in the county court, unless and until 
“both parties shall agree by a memorandum signed by them or 
their respective solicitors that the judge of any court named in 
such memorandum shall have power to try such action,” is not, 
strictly speaking, one which can be ‘ commenced” in the county 
court, yet we are inclined to consider that the court in construing 
section 65 will favourably regard, and possibly adopt, our corre- 
spondent’s suggestion, so as to give effect to the evident intention 
of the Legislature, which, as already pointed out in these columns 
(ante, p. 102), must be taken to have been to increase the deriva- 
tive jurisdiction of the county courts over actions of contract from 
£50, the original limit (County Courts Act, 1867, s. 7), to £100. 

raised in Farrar vy. Farrars 


AN INTERESTING QUESTION Was 


| (Limited), which we report elsewhere, as to whether a mortgagee 


It is to be regretted that the | 
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selling under a power of sale is at liberty to sell to a company pro- 
moted by himself, and in which he becomes a shareholder. It is, of 
course, well settled that a mortgagee cannot sell to himself simply, 
and such a sale is in its very nature invalid, apart from any 
question of the price at which it purports to be made. At first 
sight there seems to be ground for maintaining that the above 
case comes within the spirit of this rule, but that it does not 
come within its strict letter was decided by the Court of Appeal 
upon the ground that a corporation and its members are essentially 
distinct. Being thus set free from the necessity of pronouncing 
'the sale invalid upon any absolute principle of law, they were 
able to consider the case upon its merits, and it thus became 
apparent that the mortgagor had suffered no actual injury such as 
to call for the interference of the court. To have held the sale to 
be in itself invalid would have been a needless straining of what 
is after all only an artificial rule of law, and it was obviously 
quite enough to require that the suspicions primd facie raised by 
the transaction should be cleared away by the company against 
whom the action was brought. Upon it, therefore, as purchaser, 
the burden was thrown of shewing that it was in fact bond fide, 
and ata fair value. It may be noticed that a mortgagee is not a 
trustee of his power of sale, except to this extent, that he is 
bound to exercise it only with a view to realizing his security 
‘Robertson vy. Norris, 1 Giff. 421). In exercising the power at 
| all he must necessarily consider his own interests, and is, therefore, 
distinguished from an ordinary trustee for sale, who may never 
put himself in a position in which his interest and his duty 
conflict. Upon this ground the present decision would of course 
| not apply to such a trustee, unless perhaps his interest in the com- 
| pany were.so slight that it need not be taken into account. A 
| mortgagee, indeed, does not really become a trustee until his 
| power of sale has been exercised, and then he holds the proceeds 
= trust for the mortgagor (Warner v. Jacob, 30 W. R. 731, 20 
| Ch. D. 220). In the present case, as no sale could be effected 
by auction, and a fair price was in fact obtained, a very proper 
method of realizing the security appears to have been followed, 
and it is fortunate that the court was able to deal with the matter 
on its merits. 


Last WEEK a remarkable discussion as to costs took place before 
Mr. Justice Hawxiys, Judgment had just been delivered in 
'the case of Clifford v. Imperial Brazilian, Natal, and Nova 
Cruz Railway Co. The action had been brought on behalf of 
preference shareholders against the company and an ex-director, 
Mr. Vicary Grins, to enforce payment of seven per cent. interest 
guaranteed by the Brazilian Government. Charges of fraud were 
also made both against the company and Mr. Ginns in respect of 
state ments contained in the prospectus. At the trial these were 
abandoned, but Mr. Gres was put to the expense of preparing to 
meet them, and, as he had long severed his connection with the 
company, he not unnaturally appeared by separate counsel. He 
had, however, to avoid unnecessary costs, employed the company’s 
solicitors, though, of course, upon his own retainer. In delivering 
judgment, Mr. Justice Hawkrns dealt at length with the construc- 
tion of the documents involved, and came to the conclusion that 
there was no obligation on the part of the company to pay over to 
the preference shareholders intact the interest received from the 
Brazilian Government. Hence he dismissed the action. Then 
arose the question of costs. Counsel for the defeated party began by 
suggesting that surely these were not to be paid by his clients, 
seeing that the company had had the benefit of his lordship’s 
elaborate judgment on the construction of the documents. But 
counsel for the company hinted that the construction seemed to 
them sufficiently clear, and that they were entitled to costs in the 
usual way. To this the court acceded. Next came an application 
from counsel for Mr. Grinus that he, too, should have his costa, but 
here the court drew the line. His defence and that of the com- 
pany were really the same, and there was no necessity for a 
separate set of costs to be incurred. There was, indeed, the ready 
answer that he had appeared to answer a personal charge of fraud, 
and that in so doing he had incurred expense for which the com- 
pany were in no way liable. In particular, he had had to answer 
interrogatories put to him for the purpose of making evidence 
against himself. These facts had some weight with the court, 





but it still declined to make g general order which should let in a 
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second bill of costs of unknown amount. Acccrdingly, Mr. 
Grszs’ counsel was asked what his costs would be. An inquiry of 
this kind would probably stagger the »hlest counsel at the bar; in 
this case, of course, it merely elicited a confession of ignorance. 
Counsel might, indeed, have told the court the fee marked upon 
his brief, and an allowance could possibly have been added for his 
client. It seemed to him, however, and it seems, we may say, to 
us, that he went quite far enough in suying that his brief only 
related to the charge of fraud brought against Mr. Gunns 
as distinct from that brought against the company. After 
nearly half-an-hour’s discussion of this kind, in the course 
of which an offer was made on the part of the shareholders to 
pay some small sum, such as £10—an offer, of course, which was 
declined—the court still halted between the two extremes of granting 
the costs in full and refusing them altogether. It might be sug- 
gested that anything between these two was a matter for the taxing 








master rather than the court. Possibly the judges of the Queen’s | 


Bench Division have time to discharge both functions; it would 
be difficult otherwise to account for the decision finally come to. 
The court declined to settle the matter on the spot, and it also 
declined to allow any further argument at a future time. If, 
however, the bills were sent to it for its perusal, it would then 
allow Mr. Ginzs what might be proper. It is usually thought to 
be a somewhat risky thing to prefer charges of fraud which 
cannot be substantiated, and those who do so are not surprised 
at being mulcted somewhat severely in costs. It is difficult, 
indeed, to say which part of this remarkable discussion is 
most to be wondered at: that there should have been any 
hesitation at all in granting Mr. Ginns his costs, or that the 
court should have thought it fitting and convenient to assume the 
functions of the taxing master. 


Ir MAY BE INTERESTING to contrast the reluctance of Mr. 
Justice Hawxrns in the above-mentioned case to grant costs | 
to a second defendant with an amusing scene that occurred | 
recently when judgment was given by the Court of Appeal in the 
case of Attorney-General v. Emerson. It will be remembered that, 
in deciding against the Crown’s claim to the Maplin Sands, the court | 
made some strong remarks upon its method of procedure, forgetting | 
at the moment that for this the judges themselves were primarily | 
responsible. They thus approached the question of costs in a| 
mood not a little antagonistic to the Crown. The costs of the | 
appellants were granted asa matter of course; but it seemed to 
have been forgotten till then that the Crown had itself given notice 
of a cross appeal, and had served it upon one of the defendants in 
the original suit who took no part in the main appeal. Obedient to 
the summons, he appeared by his counsel, who sat in court 
diligently for the six days of the hearing, prudently holding his 
tongue and waiting for the cross appeal to be opened. This, how- 
ever, was never done, and no chance came for breaking his silence 
until judgment had been given, and the great question of costs 
came to the front. Then, to the surprise of the Crown, he inter- 
vened. In vain an attempt was made to ignore his existence. 
He waved aloft the original notice of appeal, and the court looked 
down on him indulgently. Certainly he must have his costs at the | 
expense of those who had brought him there, and he went away 
with very substantial fruits of victory. It is evident, therefore, | 
that the Court of Appeal does not weigh with scrupulous nicety | 
the effect of an order as to costs, and, differing from Mr. Justice | 
Hawk1yss, shows little consideration for those who put defendants | 
to useless expense. 





WE RECENTLY REPORTED (ante, p. 107) an application for extension 
of time to appeal made by two of the defendants in Esdaile v. 
Payne, and the result shews how a cautious litigant may profit by 
the boldness of another party, who is willing to risk an appeal to 
the House of Lords. The case hashad a curious history. In 1880 
the plaintiff, who was a layman, sought to recover against the 
occupiers of a large number of houses the tithes of the rectory of 
St. Botolph without Aldgate. There was no evidence that they 
had ever, in fact, been paid, but they were claimed under 37 Hen. 
8, c. 12, and it was contended that they were not barred by any 
statute of limitation. Kay, J., before whom the matter first came, 
decided against the claim (32 W. R. 285), on the ground that it 
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was barred by the Tithe Prercription Act (2 & 3 Will. 4, c. 100). 
This, however, only applies where a render of tithes in kind is 
demanded, and so it was held by the Court of Appeal, who there- 
upon remitted the action to Kay, J., again to be heard upon other 
grounds of defence (33 W. R. 864). With regard to most of the 
defendants these failed, and there was therefore no alternative but 
to give judgment for payment of the tithes, although no payment 
appeared to have been made for 339 years. Hereupon the game 
began again, but this time only some of the defendants, who were 
very numerous, were willing to incur the costs of appeal. These 
had, of course, to go, in the first instance, to the Court of Appeal, 
but naturally with no result. Then they took both the judgments 
of that court to the House of Lords, and won a signal victory (13 
App. Cas. 613). What lapse of time had failed to effect, and what 
the Tithe Prescription Act had beeen unable to cope with, it was 
there discovered could be settled by the ordinary statutes of limi- 
tation. The tithes were ‘annuities or other periodical sums of 
money charged on land,” and so were barred by the Acts of 1833 
and 1874. This settled the case so far as the appellants were con- 
cerned, but the decision was of little use to the other defendants, 
who were actually paying the tithe under the judgment of Kay, J., 
which, as to them, was not reversed. But meanwhile time had 
been passing. The second decision of Kay, J., had been given in 
1885; the final judgment of the House of Lords was delivered in 
August last. Time to appeal had, therefore, long since elapsed, 
and an application for an extension had to be made. Naturally 
the Court of Appeal had little choice. They could not allow tithes 
to be for ever exacted in accordance with a ruling of their own 
| which the House of Lords had pronounced to be wrong. The 

necessary extension of time was accordingly granted, upon such 
| terms as to costs as would put the parties as nearly as possible ir 
| their original position. The decision may perhaps tempt a weak- 
| kneed litigant to hang back, while a more adventurous one goes on, 
| but upon common grounds of justice it was clearly impossible for 
| any other to be given. 

















THE SOLICITORS ACT, 1888, AND THE INCOR- 
PORATED LAW SOCIETY. 


Tunis Act, which was promoted by the Master of the Rolls at the 
instance of the Incorporated Law Society, will come into operation 
at once, so far as regards the making of rules, which the Lord 
Chancellor, the Lord Chief Justice, and the Master of the Rolls are 
empowered to issue. It will effect considerable changes in the 
registration and enrolment of articles, the admission of solicitors, 
and the renewal of their certificates, and also in the disciplinary 
powers hitherto exercised by the court over solicitors, most of these 
powers being now transferred to the Incorporated Law Society. 

With regard to the admission of solicitors, it will not now be 
necessary for a person to appear before the Master of the Rolls in 
open court to take the oath. All that will be required is, that on a 
certificate from the Incorporated Law Society that a person has 
passed the necessary examinations, which will imply that he is 
otherwise a fit and proper person to be admitted, the Master of the 

tolls may make a fiat under his hand for his admission upon the 
roll. It will thereupon be the duty of the Registrar of Solicitors 
to make the necessary entry on the roll. This will effect a great 
simplification of the old practice under which, during the Long 
Vacation and at other times, persons had to attend the Master of 
the Rolls at his private house or at his country seat for the purpose 
of being admitted. In theory candidates were supposed to be ad- 
mitted in open court, but in practice this was seldom done. 

Under the new Act all the books and documents now kept at the 
Petty Bag Office will be transferred to the custody and care of the 
Law Society as Registrar of Solicitors, and a great deal of the 
duplication of work which took place under the old system will be 
obviated, and much of the time of the profession and the public in 
going from the Petty Bag Office to the Law Society and from the 
Law Society to the Petty Bag Office will be saved. Many of the 
trivial orders hitherto required will apparently not be necessary 
in the future, and a saving of expense to articled clerks will thus 
ensue. Of course the power of the Master of the Rolls, if he 
should see fit, to do anything which he could hitherto have done 
with reference to articled clerks or solicitors is reserved by the 
Act. 
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The principal part of the new Act consists in the powers given 
to the Incorporated Law Society to hear, in the first instance, all 
applications to suspend solicitors or to strike them off the roll, 
either at their own request or on a hostile motion. This will be 


done by means of a committee to be appointed by the Master of | 


the Rolls from the members of the council, to consist of not less 
than three nor more than seven persons, whose duty it will be to 


hear all applications against solicitors, and, if they are satisfied that | 


a primd facie case has been made out against the solicitor, to em- 
body their finding in the form of a report to the court. On this 
report coming before the court, the solicitor and complainant will 
have a right to be heard. If the committee of the society do not 
think the case one in which they should interfere, they need not 
make any report, but in that case it will be open to the complain- 
ant, if he should think fit, after the committee have declined to 


make a report, to bring the matter to the notice of the court. In| 
cases where a solicitor applies to have his own name struck off the | 


roll, the report is not to be made to the court, but to the Master of 


the Rolls, who is empowered to make any order he may think fit | 


in the matter. 

The committee are to have the same power asa judge of the 
High Court to compel the attendance of witnesses and the produc- 
tion of documents, and to examine witnesses on oath, and in proper 
eases they are authorized to order the payment of the costs of 
parties out of the funds of the society. It isa question of some 
importance as to how this will work in practice, and whether the 
committee should not nominate the solicitors to be employed in 
cases where the costs are paid out of the funds of the society, or 
whether it should be left to the parties to employ their own solici- 
tors. 

The new system will, in our opinion, greatly simplify the present 
course of procedure as far, at any rate, as the Law Society 


is concerned, because under the old system it was necessary for | 
them, in the first instance, to investigate a case thoroughly before | 


it was taken up. They had to prepare the evidence and bring it 


to the notice of the court, and, after hearing in court, cases were | 
frequently referred to the master, who went over the whole ground | 
and examined the witnesses vird voce who had previously given | 
their evidence by means of affidavits. The case then again came | 


before the court on the master’s report, and in many instances the 
master’s report was set aside and the case decided upon the 


oxiginal affidavits after it had been fought out by counsel on both | 


sides. This was a very cumbersome form of proceeding. "nder 
the new Act the complainant makes his statement on oath, it will 
be communicated by the committee to the solicitor, who will have 
notice to attend before them, when he will have an opportunity of 
disproving, if he can, the allegations made against him. ‘The 
report of the committee, if they see fit to report, will then go 
before the court and be dealt with, and this will practically end 
the proceedings, unless one of the parties thinks fit to appeal. 

It will be remembered that in 1887 we suggested that the 
council should obtain Parliamentary powers to deal with all 
matters relating to the examination, admission, and discipline of 
solicitors, and though the Act falls something short of this, it is a 
long step in the right direction. Our article was followed by a 
paper read by Sir Henry Watson Parker at the general meeting of 
the Law Society held at the Freemasons’ Tavern in June, 1887, in 
which he advocated that every practising solicitor should of neces- 
sity be a member of the Incorporated Law Society; that the 
rociety should, subject to an appeal to the court, be invested 


with disciplinary powers over solicitors; and that the society | 
should have summary powers over solicitors, who, in con- | 


travention of the law, allow unqualified persons to practise 


in their names. The first part of the proposal was pointed out at | 


the time by us to be impracticable, and we were glad to find that 
it had for the present been abandoned by the Law Society. We 


may, however, mention that they are endeavouring to bring about, | 


as far as possible, the same result by means of a closer union with | 
the provincial law societies under which the members of provincial | 
law societies will, if the suggestion of the council be adopted at | 
the next general meeting in January, be admitted as members of | 
the Law Society on payment of half the country subscription. | 
It is to be hoped that this concession in favour of country solicitors | 
will have the desired effect of making most of them belong not only 
to the local law societies, but also to the Incorporated Law Society, | 
wed thus increase tho power rot enly of the Law Sovicty, but also | 


of the provincial law societies. Some people seem to think that it 
will have the effect of considerably lessening the funds of the Law 
Society. This may be so for the first few years, but the pecuniary 
loss will be more than compensated by the increased influence which 
is sure to follow from the large number of members who will join 
| the society if the new proposal be carried into effect. 








| ANOTHER VIEW AS TO INVESTMENT OF TRUST 
FUNDS IN SECURITIES ABOVE PAR. 

A VALUED correspondent has sent us the following observations on 
'the matter discussed in our article last week. We may add that the 
views expressed in each article have been arrived at wholly inde- 
pendently. ; 

Before discussing from its legal aspects the question of the powers 
and duties of trustees with respect to the investment of trust moneys 
in stocks and other securities above par, it is desirable to consider in 
| detail some of those securities which, from their more productive in- 
'come, are most likely to attract attention—namely, the Indian 
| guaranteed railways. It will be found that the chief difficulty to be 
met by the trustee is not so much in the general application of the 
principles of law to his duties and powers, as in their particular 
technical application to the facts and circumstances surrounding edch 
individual case. The new rule as to investments of cash under the 
control of the courts (which, under section 11 of 23 & 24 Vict. c. 38, is 
extended to ordinary trusts) authorizes investment in Indian guaran- 
teed railway stocks or shares, provided in each case that such stocks 
or shares shall not be liable to be redeemed within a period of fifteen 
years from the date of investment. 

Taking any ordinary share list, there will be found quoted some 
dozen securities under the heading of ‘‘Indian Guaranteed Railway 
Stocks,”’ which will include, without distinguishing— 

1. Those-open to redemption at a period cf fifteen years and up- 
wards from present date. 

2. Those liable to redemption within fifteen years from present 
date. [N.B.—The list will not distinguish those redeemable at par 
from those redeemable on an average market value of the three years 
preceding purchase. } 

3. Those guaranteed only during construction. 

4, Those liable to further call (not fully paid). 

5. Those guaranteed by the Secretary of State for India in 
Council. . 

6. Those guaranteed by the Nizam or other foreign Government. 

On eliminating from such a list those securities which are objec- 
tionable or impossible from one or more of the above considerations, 
it will be found that there remain only two or three suitable for trust 
investments under the new rule. 

As regards the “guarantee,” the impression prevails that it 
amounts to a minimum-guaranteed dividend at the rate specified, 
irrespective of the working expenses of the line ; it is, however, only 
@ guarantee of payment of the specified rate per cent. on a certain 
amount of subscribed capital. If, therefore, the working expenses 
exceeded the earnings of the line, the guaranteed interest would be 
| applied to the working expenses, and the shareholder would not 
directly receive any portion of it. Hence the guaranteed interest is 
equivalent to a guaranteed dividend so long as the line earns more 
than its working expenses, and when that ceases to be the case it 
| amounts only to a subsidy. It is often urged against investment in 

Indian securities that a mutiny or Russian invasion would bring 

them down to a nominal price; but, on the other hand, it must be 

remembered that either of these contingencies would reduce the 
| value of home securities to an extent of which the former Mutiny 
| would form no criterion, so much more intimate and inseparable is 
the industrial and imperial relationship between the United Kingdom 
and the Empire of India at the present time. 

To consider the legal aspects of the question: Except where there 
is a clear intention that the trust property is to be enjoyed in specie, 
the rule may be stated thus :—That where personal estate is given in 
| trust for persons in succession the court holds that these persons are 
entitled to enjoy the same thing; and this they cannot do unless 
propevty of a perishable or wasting nature, or paying a high rate of 
interest in proportion to money value, be converted into other prop- 
erty of a permanent nature, by means of an investment authorized by 
the court, so as to render the estate capable of succession. In JWVaite 
v. Littlewood (41L. J. N.S. Ch, 636) it was held by Romilly, M.R., that 
trustees might not invest in any redeemable security at a premium ; 
and in the more recent case of JWhiteley v. Learoyd (32 Ch. D. 196; 
aff. 33 Ch. D. 355) the principle was laid down that the investment 
must be such as will benefit the remaindermen, and not be for the sole 
benefit of the person entitled to the present income, This was enun- 
ciated by Lord Justice Lindley as follows :—‘‘ The duty of a trustee 
is not te take such care only as a prudent man would take if he had 
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only himself to consider; the duty is rather to take such care as an 
ordinary prudent man would take if he were minded to make an 
investment for the benefit of other people for whom he felt morally 
bound to provide.” 

The case in which a departure from the rule would be justifiable is 
laid down in Cockburn v. Peel (3 De G. F. & J. 170). It arose on an 
application by a tenant for life to change the investment of funds in 
court from Consols to East India Stock, then (1861) at a premium and 
redeemable at par, the application being refused on special grounds, 
but in giving judgment Lord Justice Turner observed : ‘‘ There may, 
no doubt, be cases in which the exigencies of families or other circum- 
stances may render it expedient for children that the income of their 
parents should be increased, even at the peril of a loss to them, and'I 
desire to be understood as not intending to prejudice such cases, but 
there does not appear to be any such circumstance in this case, and 
I think where such circumstances do exist they should be stated in 


the petition. J desire, also, to be understood us not inte nding to embarrass | 


trustees in the exercise of the discretion which the statute gives to them 
when the funds are not in court. I think they will be fully entitled to 
the protection of the court when they act bond /ide in the exercise of 
that discretion.” , 

In Montesjiore v. Guedalla (W. N., 1868, p. 87) the tenant for life of 
a fund in court, invested in Bank Stock, petitioned for a change of 
investment into East India Stock. The children of the petitioner (if 
he should have any) would be entitled to the reversion of the fund ; 
he had been married twenty-seven years and had had no child. The 
persons entitled to the reversion in the event of the petitioner having 
no child concurred in the application. Lord Romilly said that he never 
sanctioned an investment in East India Stock where infants were in- 
terested in the fund unless an increase of income was absolutely 
required for their maintenance; but in this case, considering the 
improbability of the petitioner having children, he would accede to 
the application. Again, in Peillon v. Brooking (4 L T. 731), where a 
tenant for life had a wife and five children, and his income was only 
£70 per annum beyond the interest derived from a fund of 
£6,357 15s. 2d. Consols in court, the court ordered an investment in 
Bank Stock. 

The principle of the desirability of increasing the parents’ income 
for the benefit of the children seems to have guided the courts in 
dealing with these applications. It will be noted that the last three 
cases dealt with funds in court, and it must remain matter of indi- 
vidual opinion and discretion how far it is judicious for a private 
trustee to depart from the general principles laid down regarding the 
investment of funds in court. 

The rule of safe conduct to be drawn from a consideration of these 
cases, is, that redeemable securities should only be resorted to— 

1, When the consent of the remaindermen (not under any disability 
by reason of infancy or otherwise) is obtained. 

2. When such securities are redeemable at a period sufficiently 
remote not to substantially affect their present market value, and 
‘for further assurance’ to ascertain as a matter of discretion that 
they have stood at a steady or rising premium for some time previous 
to investment. 

3. When family exigencies (e.7., maintenance or advancement, 
as distinguished from mere inability to enjoy easy circumstances by 
reason of limited income) necessitate an increased income, so that 
any future disadvantoge to the remaindermen is compensated by some 
present advantage to the same class—the remaindermen. 

4. That such securities (if held) be sold so soon as they arrive at a 
period when the market value appreciably declines by reason of the 
near approach of redemption under cost price. 

5, As to creating a sinking fund, such numerous objections to the 
practical working of such a fund will present themselves, that it 
would appear a very undesirable plan to adopt ; indeed, in the judg- 
ment in Cockburn v. Peel, above quoted, a doubt was expressed as to 
nl possibility of creating such a fund in any case under 23 & 24 

Vict. c. 38. 








The Calcutta correspondent of the Times says that Lord Colin Campbell 
has been admitted to the Bombay bar. 


The will, dated November 24, 1887, with a codicil made on May 235 last, 
of the Jate Right Hon. Sir Richard Baggallay, who died on the 13th ult., 
— personalty valued for probate at £64,609 12s. 5d. has been 
proved. 


The Zimes reporters state that Mr. Justice Kay, before rising for the 
vacation, had disposed of the whole of his petitions, motions, and 
adjourned summonses that were ready for hearing; and that Mr. Justice 
Chitty had disposed of all petitions and further considerations up to date ; 
that of his witness actions twenty-five were disposed of during the sittings, 
and of these the writ in the last was issued in July last. Non-witness 
actions and summonses adjourned into court have been disposed of up to 
those ret down about the middle of June last. All the summonees 
adjourned to the judge in chambers have been disposed of, with the 
exception, so far as could be ascertained on Monday last, of some half 
dozen not put in the paper for hearing. 


7 
REVIEWS. 
THE MAYOR'S COURT. 

THE JURISDICTION AND PRACTICE OF THE Mayor’s Court, To- 
GETHER WITH APPENDICES OF ForRMS, AND OF THE STATUTES 
SPECIALLY RELATING TO THE Court. By Lewis E. Gryn and 
LESLIE Propyn, barristers-at-law, and Frank S. JACKSON, 
barrister-at-law (Deputy Registrar). Butterworths. 


The appearance of a work like this, with its explanation of methods 
of entine and its description of rules of procedure long obsolete 
everywhere except in the Mayor’s Court, naturally raises in the 
reader’s mind the question how long these things are to continue. 
|To solicitors and barristers, who are continually engaged in the 
| court, the matter is of less importance, but to those who only have 


| . . . ss 
| business there occasionally the useless trouble caused by maintaining 








| an antiquated system like the one now in force must be very con- 
| siderable. Still, there the system is, and for those who have to 
| swallow the inevitable, and adapt themselves to it, this book will be 
| found very valuable. The subject is fully dealt with ; the style and 
| arrangement are clear ; and the numerous sections of Acts of Parlia- 
‘ment are set out verbatim in the parts of the text to which they re- 
| late. The appendix contains 2 number of practical forms, and these 
| have a kind of official authority, having been actually in use at the 

office of the court for many years. It also contains the text of the 
| statutes affecting the court, and a table of costs. The book will be 
| found very useful, we may say indispensable, to those whose business 


| takes them to this repository of obsolete forms and rules. 





| TITHES, 
| Hisrory or THE LAw or TiTnEs IN ENGLAND. By G. EDWARDES 
JONES, barrister-at-law. WuiLit1aAm CLowEs & Sons (LIMITED). 


We are informed in the preface to this work that it has been ex- 
tracted from an essay which was commended by the examiners for 
| the York prize at Cambridge for 1887, and that it has been printed 
in the hope that even a bare statement of facts may prove useful in 
| the present vexed state of the subject. We accordingly took up the 
book with considerable interest, but only to lay it down again with 
| equal disappointment. Let us say at once that it displays abuudant 
| marks of industry and research. The author has gone to the best 
| sources, ancient and modern, for his information, and his pages 
| abound with extracts which should put any inquirer vpon the right 
|track. Back to the earliest times he takes us, and shews how 
| tithes were probably paid in some parts of England before the end of 
| the seventh century, although they were not generally decreed till 
| the Legatine Synod of 786, Some fifty years later King Ethel- 
| wolf appears to have made large benefactions to the Church, and to 
| have set an example to the wealthy in observing a law which had 
| hitherto been chiefly enforced against the poor. By the time of the 
| Conquest, however, the laity appear to have again become lukewarm 
|in the matter, and in Stephen’s reign another Legatine Synod issued 
| fresh decrees. Al) this is minutely investigated in order to inquire into 
| the effect of Magna Charta when it preserved to the Church ‘her 
| whole rights and liberties” inviolable. A short reference to 
‘the origin of tithes in Wales seems to shew that they depended 
| largely on the exertions of Giraldus Cambrensis, assisted by dread 
| of excommunication and the invention of miracles (pp. 43, 44). 
| Chapter III. discusses the manner in which tithes were paid, and 
| how, after being variously claimed by the bishop and his clergy, by 
| the monasteries, and by independent priests, and after being in fact 
| paid by the layman to whomsoever he chose, the law became settled, 
| that they must be paid to the parish priest unless duly granted ese- 
where. After this we are taken from Magna Charta to Henry VIIL., 
and the dissolution of the monasteries, next to the revolution, and so 
| down to the Tithe Commutation Act of recent times. Out of all this 
| we believe that a person, endowed with industry and sufficient time 
to spare, could collect a very fair idea of the origin and development 
of tithes, but we cannot commend the book to readers who are lack- 
ing in either of these qualifications. Within a small compass, indeed, 
we have numerous quotations from Saxon laws, from ecclesiastical 
' decrees, frum cases reported in the Year Books, from authors of re- 
pute, and from statutes new and old. But no effort has been made to 
digest these into a readable whole, or even to set them out in such a 
way as to make them convenient to a student. Mr. Jones’ work 
certainly has its value, but the reader who expects to find in it a 
ready guide to the facts upon the vexed subject of tithes, and a clear 
exposition of the whole matter, is likely to be as disappointed as 
we ourselves have been. 








The aggregate capitals of joint-stock companies registered in the first 
five days ot last week amounted to £1,995,000, yielding a stamp 
duty to the Inland Revenue Department of nearly £2,000, 
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CORRESPONDENCE. 
NE SULOR ULTRA CREPIDAM, 
[To the Editor of the Solicitors’ Journal. | 
Sir,—Under the above title probably few of your readers have 
seen a tirade in the Accountant anent the recent denial in the 
legal papers that accountants, and not solicitors, are to assist debtors 
in the preparation of their accounts. The statement that the Board 
of Trade will allow solicitors to prepare the accounts has quite roused 


the ire of the above-mentioned journal, and it roundly accuses the | 


legal profession of poaching on the accountants’ preserves 
I really think this is going too far. Considering that a large 


amount of business formerly transacted by solicitors is now done by | 
accountants, I think the above maxim much more aptly fits | 
the heads of the accountants than ours. Curiously enough in the | 


last issue of the Accountant we have ample evidence of this, as, in an 
article on ‘‘ Probate Accounts,” the accountant is urged to obtain as 
much legal knowledge as possible in order to be able to act inde- 
pendently of the solicitor. Why, then, pray, should not the solicitor 
be able to act independently of the accountant ? 

The encroachments of accountants on the business of the legal 
profession are notorious, and before imputing motives of usurpation 
against another profession, the Accountant should bear in mind a 
well-known proverb—‘‘ Those who live in glass houses should not 
throw stones,” ADYVOCATUS. 


Re NEWBOULD, 
[ To the Editor of the Solicitors’ Journal. 


Sir,—As there appears to be some misunderstanding with reference 


to this case, may I be permitted to state, in justice to myself, that | 


the Incorporated Law Society did not support my appeal at any 
stage. I carried it from the Master to the House of Lords at my 
own expense. W. NEWBOULD. 
15, York-buildings, Adelphi, W.C. 
[We did not fall into the error referred to, but we do not think 
that we ascribed sufficient credit to Mr. Newbould for his per- 
severance,—ED. S../. | 


CASES OF THE LAST SITTINGS.* 
Court of Appeal, 


MANCHESTER AND LIVERPOOL DISTRICT BANKING CO. 
No. 1, 13th December. 


. PARKINSON— 


Practick — JupGMent — Execurion — Cuarrets, Dents, AND Bustness — 
ArpointTMENT OF Recetver—JvupicatureE Act, 1873 (36 & 37 Vict, c. 66), 
8. 25, SUB-SECTION 8. 

The plaintiffs had recovered judgment in an action at law for £651 1s. 
The judgment debtor subsequently died, leaving a will under which her 
son was appointed executor. The judgment debtor at the time of her 
death was possessed of certain furniture in her house, and was carrying on 
a business. Upon the application of the plaintiffs, under ord. 42, r. 23, 
Denman, J., made an order appointing a receiver of the furniture and of 
the business lately carried on by the judgment debtor, and to get in 
the debts owing to the business and all other the assets and property of the 
business, and to satisfy the plaintiff's claim thereout, Subsequently Wills, 
J., made an order giving the receiver leave to sell the furniture and the 
effects and property of the business. The executor, who had now proved 
the will, appealed to the Divisional Court against these two orders, The 
Divisional Court (Pollock, B., and Manisty, J.), set aside the orders: 33 
Soxicirors’ Journat, 12. The plaintiffs appealed. 

Tus Court dismissed the appeal. Lord Esner, M.R., said that the 
judgment creditors had a right to issue execution at law. They hada 
right to issue a fi. fv. and seize and sell the furniture. They were also en- 
titled to attach any debts owing to the judgment debtor. They had no means 
of touching the business or the future profits thereof. Had the court any 
authority under these circumstances for appointing a receiver? It was 
raid that it could be done under section 25, sub-section 8, of the 
Judicature Act, 1873, which provided that a receiver might be appointed 
whereever it was ‘‘ just or convenient.’’ In his opinion it was not just or 
convenient where there was nothing to shew that ordinary legal execution 
was not available. The furniture could be seized and the debts attached. 
As to the business, it would be useless to appoint a receiver without making 


him manager as well. Therefore it was not ‘‘ just or convenient” to | 


appoint a receiver, and there was no authority either at law or in equity 
for the appointment. As to Whittakerv. Whittaker, 7 P. D. 15, unless there 
were special circumstances there not disclosed in the report, they could not 
agree with the decision. The orders therefore ought not to have been made. 
Fy, L.J., concurred. The first order appointed a receiver of the business. 
He could not understand what that meant, It also appointed a receiver of 





* These cases are specially reported for the SOLICIT RS’ Journ : : t Sit 
appointed in the different courts, ar VOCED Sie SECT 


Dec. 29, 1888. 





the furniture. It was impossible to say that that was execution at all. 
Execution was a mode of levying money to satisfy the judgment. The 
receiver was merely to hold the furniture. With respect to the debts, the 
proper order would be to attach them. ‘There was no authority for such 
an order. As to the order for sale, he could not see what authority there 
was for such an order. The orders did not amount to legal execution. 
Nor were they equitable execution, as equitable execution was only granted 
where there was an impediment in the way of enforcing legal execution. 
| Here there was no such impediment. Nor had any materials been placed 
before them to shew that it was ‘‘ just or convenient ’’ to appoint a receiver 
| within the meaning of section 25, sub-section 8, of the Judicature Act, 1873. 
He agreed with what was said as to Whit/aker v. Whittaker. Loves, LJ., 
concurred.—CounskL, Cozens-Hardy, Q C., and Smyly ; Byrne, Q.C., and A. 
ell, Soxrcrrors, Shaw, Tremellen, & Kirkman, for'P. and J. Watson, 
Bury ; 4. H. Crowther, for Woodcock § Co., Bury. 





REG. v. COMMISSIONERS OF INCOME TAX—-No. 1, 21st December. 


Income Tax—ALtowance—CuaritanLteE Purrose—Prorerty Tax Act, 
1842 (5 & 6 Vict. c. 35). 

Appeal from the decision of a divisional court (Lord Coleridge, C.J., 
and Grantham, J.) In 1813 one Elizabeth Bates had conveyed certain 
property to trustees, who were to pay and dispose of part of the income 
‘* for the general purposes of maintaining, supporting, and advancing the 
missionary establishments among heathen nations of the Protestant 
Episcopal Church known by the name of the Unitas Fratrum or United 
Brethren, and from time to time to pay over the money to a treasurer 
| under the advice of the bishops and elders of the church to be expended 
| for the benefit and purposes of the missions.’”?’ Another part of the 
| income was directed to be devoted ‘‘ towards the maintenance, support, 
and education of the children of missionaries and ministers of the church 
educated at the schools at Fulmer, in Leeds, special regard being had to 
those children who were least able to be supported elsewhere.’’ The 
| remainder of the income was to be directed to ‘‘the maintenance and 
| support of certain establishments appertaining to the church for single 
persons called choir houses.’’ In 1815 more money was left for ‘‘ the 
| benefit and general purposes of the settlement of the Protestant Episcopal 
| Church called Unitas Fratrum existing at Gracehill, Ballymena, county 
Antrim.’”’” The money was from time to time expended by the Unitus 
Fratrum, which is more generally known as the Moravian Brotherhood, 
for the specified purposes. The choir houses are, it appears, a kind of 
almshouse for aged and incapacitated members cf the brotherhood, and 
the establishment at Gracehill consists of schools and choir houses. It 
was claimed that the income was applied in charitable purposes, and that 
it was therefore entitled to exemption from income tax under 5 & 6 Vict. 
c. 35, sched. A., s.61. The commissioners refused to allow the exemption, 
and the Moravian Brotherhood applied for a mandamus to compel them to 
do so, which was refused by the Divisional Court, Grantham, J., dis- 
senting. The brotherhood appealed. 

Tue Covrr (Lord Esuer, M.R., and Fry and Lores, L.JJ.), having 
taken time to consider, allowed the appeal, and directed the mandamus to 
issue. Lord Esuer, M.R., said that the words ‘‘ charitable purposes”’ 
must be construed in their ordinary popular sense, and neither in the 
extremely wide sense which had been put upon them by the Court of 
Chancery under 43 Eliz., nor in the narrow sense of charity, being simply 
the relief of physical want. Lach case must, therefore, depend upon its 
own circumstances. In this case he was clearly of opinion that both mis- 
sions to poor heathen, the education of the children of missionaries, who 
were no doubt poor men, and the choir houses were all charitable purposes 
within the popular signification of the term, and therefore entitled to 
exemption. Fry, L.J., thought that the words ‘‘ charitable purposes’’ 
| had received a definite technical meaning from 43 Eliz., and the decisions 
| in courts of chancery in England and Ireland and in the Court of Session 

in Scotland. It was plain that the purposes of this trust came within that 
| technical meaning; but even if he was wrong in giving a technical mean- 
| ing to the words, he agreed with Lord Esher, M.R., that these objects 
| 
| 
| 





were within the popular signification of the term. Lorzs, L.J., concurred 
with the reasoning of the Master of the Rolls. It was, he thought, un- 
doubtedly necessary to the popular idea of charity that it should be the 
relief of want, but the want might be physical, mental, or religious. 
The technical meaning of the term would extend it to all gifts for any 
public purpose, which, he thought, was too wide a definition.—CounszL, 
Crackanthorpe, Q.C., Bosanquet, Q.C, and Russell Roberts ; Sir EB. Clarke, 
S.G., and Dicey, Soxicrrons, 4. E. Francis ; Solicitor of Inland Revenue. 


FARRAR v. FARRARS (LIM,)—No. 2, 21st December. 
Morrcacor AND MorrGAGEE—VALIDITY OF EXERCISE OF PowER OF SALE 
—Sate To Company or WHICH MortGaGer 1s A Member. 


This was an appeal from a decision of Chitty, J. (32 Soxrcrrors’ 
JOURNAL, 353), the question being whether a sale made by a mortgagee 
| under his power of sale to a company in which he was himself a share- 
| holder was invalid. Chitty, J., dismissed an action by the mortgagor to 
| set aside the sale. 

Tue Court (Corroy, Linpuey, and Bowgn, L.JJ.) affirmed the decision. 

| Linpiey, L.J., who delivered the judgment of the court, said: This action 
is brought by mortgagors to set aside a sale by their mortgagees. It was 

| alleged by the plaintiffs in their statement of claim that the sale was 
fraudulent and collusive and at an undervalue. Chitty, J., decided that 

| this allegation was not proved. The plaintiffs, on the appeal, did not 
| question the view of the learned judge that there was no fraudulent sale 
at an undervalue, but they contended that, fraud or no fraud, undervalue 
or no undervalue, the eale could not stand, inasmuch as it was in sub- 
stance a sale by a mortgagee to himself and others, under the guise of a 
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sale to a limited company. If this proposition were true, the sale could 
not stand as against the mortgagor. It is perfectly well settled that a 
mortgagee with a power of sale cannot sell to himself, either alone or with 
others, nor to a trustee for himself: Downes v. Grazebrook (3 Mer. 200) ; 
Robertson v. Morris (1 Giff. 421), nor to anyone employed by him to con- 
duct the sale; Whitcomb v, Minchin (5 Madd. 91); Martinson v. Clowes (21 
Ch. D. 857). A sale by a person to himself is no sale at all, and a power 
of sale does not authorize the donee of the power to take the property 
subject to it at a price fixed by himself, even although such price be 
the full value of the property. Such a transaction is not an exercise 
of the power, and the interposition of a trustee, although it gets 
over the difficulty so far as form is concerned, does not affect 
the substance of the transaction. A sale by a person to a corpora- 
tion of which he is a member is not, either in form or in sub- 
stance, a sale by that person to himself. To hold that it is would be to 
ignore the principle which Jies at the root of the legal idea of a corporate 
body, and that idea is that the corporate body is distinct from the persons 
composing it. A sale by a member of a corporation to the corporation 
itself is in every sense a sale valid in equity as well as at law. There is 
no authority jor saying that such a sale is not warranted by an ordinary 
power of sale, and, in our opinion, such a sale is warranted by such a 
power, and does not fal) within the rule to which we have at present 
referred. But, although this is true, it is obvious that a sale by a person 
to an incorporated company of which he is a member may be invalid upon 
various grounds, although it may not be reached by the rule which pre- 
vents a man from selling to himself, or to a trustee for himself. Such a 
sale may, for example, be fraudulent and at an undervalue, or it may be 
made under circumstances which throw upon the purchasing company the 
burden of proving the validity of the transaction, and the company may 
be unable to prove it. Fraud in the present case is not now alleged ; it 
was alleged in the court below, and wus then clearly disproved. But, for 
reasons which will appear presently, the circumstances attending the 
sale were such as, in our opinion, throw upon the company the burden of 
sustaining the transaction. The circumstances alluded to are shortly as 
follows:—Mr. John Riley Farrar was a solicitor; he was one of three 
mortgagees with a power of sale, and he acted for his mortgagees. He 
sold to a company more or less promoted by himself, in which he had a 
substantial interest as a shareholder, and whose solicitor he was. Sucha 
transaction has a suspicious appearance, and at the time of the sale there 
was apparently such a conflict of interest and duty on the part of Mr. 
Farrar, and such notice to the company of that conflict, as to throw upon 
the company the burden of upholding the sale. But the sale cannot be 
eet aside on the simple ground that Mr. Farrar was a trustee for sale, 
and was a promoter of and shareholder in the company which 
purchased fromhim. It is necessary to see what his duties to his mortga- 
gees were and what he really did. A mortgagee with a power of sale, 
though often called a trustee, is in a very different position from a trustee 
for sale. A mortgagee is under obligations to the mortgagor, but he has 
rights of his own, which he is entitled to exercise adversely to the mort- 
gagor. A trustee for sale has no business to place himself in sucha 
position as to give rise to a conflict of interest and duty. But every mort- 
gage confers upon the mortgagee the right to realize his security and to | 
find a purchaser if he can, and if, in the exercise of his power, he acts 
bend fide and takes reasonable precautions to obtain a proper price, the | 
mortgagor has no redress, even although more might have been obtained 

for the property if the sale had been postponed : Cholmondeley v. Clinton 

(2 J. & W. 182) and Warner v. Jacob (20 Ch. D. 220). Such being Mr. 

J. R. Farrar’s position and duty as a mortgagee, let us see how he per- 

formed it. His lordship then stated the facts in detail, and said that at a | 
meeting on the 17th of November, 1885, a bargain was made between Mr. | 
Farrar, on behalf of the mortgagees, and Messrs. Cockroft, Riley, & 
Taylor, as purchasers, that the price should be £7,700, and that Mr. 
Farrar should assist them in forming a company to buy at that price. His 
lordship continued : There is some difficulty in fixing the exact day when the 
£7,700 wasfinally agreed to ; it was certainly agreed to before the 7th of De- 
cember. The bargain was in effect this—that the mortgagees would sell toa | 
company for £7,700, part of which was to remain on mortgage, if a company 
could be formed and would buy at that price. No one was bound to buy, 
but the mortgagees agreed to sell if a purchaser could be found, and 
Taylor and his friends agreed to try and form a company to buy the 
property, and Mr. Farrar agreed to assist them in doing so. There was, 
however, no agreement or understanding that Mr. Farrar should take 
shares in the company or have any interest whatever in the purchase. At 
this time the six months’ notice which the mortgagees had to give, and 
had given, of their intention to sell had not expired, but it was understood 
between Farrar and Taylor that no sale would be made until the power 
could be properly exercised. We pause here to consider whether, in thus 
acting, Mr. Farrar was guilty of any breach of duty to his mortgagors. 
We cannot see any impropriety in his conduct, unless it be that he ought 
not to have agreed in November to sell at a future time at £7,700. This, 
however, does not, without more, invalidate the sale (see Major v. Ward, 5 
Hare, 595). If, when the time came for completion, that price had become 
inadequate, he might, perhaps, have been chargeable with wilful default, 
and, perhaps, having regard to his peculiar position at the time of sale, the 
tale itself might have been set aside. But there was no undervalue, either 
when the agreement was made or when it was carried out. The learned 
judge distinctly found this as a fact, and we cannot differ from him on | 
such a point as this, and, taking this opinion as a guide, the evidence as | 
to value justifies the conclusion at which he arrived. Having arrived at 

this conclusion on the question of value, it appears to us that Mr. Farrar 

in no way disregarded his duty to his mortgagors; on the contrary, he 

was doing the utmost in his power to find a purchaser at the best price 

that could be got. At this time his interest was to get the best price he 

















could, for his security was by no means ample; he was pursuing that 
interest and discharging his duty at the same time, and he had no con- 
flicting interest in the matter. This, in our judgment, settles the 
question. The subsequent agreements and conveyances do no more than 
give effect to the bargain which was entered into in November, and the 
real character of which has been already considered. The agreement 
above mentioned having been made, the buyers and Mr. Farrar set to 
work to forma company to take the property. The mortgagors knew 
that attempts were being made to form a company to buy the property, 
but it does not appear that they knew that Mr. Farrar was assisting in 
its formation. This fact is, however, not material, for the validity of the 
sale does not depend on any ratification by the mortgagors, but on what 
took place between the mortgagees and the buyers from them 

Ultimately a company was formed. It was registered on the 2nd of 
March, 1886, and on the 10th the property was conveyed to the company for 
£8,100—i.e., for £7,700, g/us a further £400 added to cover a sum which 
had become payable to the landlords. The property was then mortgaged 
by the company for part of the purchase-money to the mortgagees, who 
thus became liable to account to the mortgagors for the whole price. Mr. 
Farrar took shares in the company, and was its solicitor, and in the matter 
of the conveyance he acted on behalf of himself and co-mortgagees on the 
one side, and of the company on the other, but this was merely formal 
work consequential on the previous agreement entered into in November. 
When the sale was completed the power had become exercisable, for, 
although the six months’ notice had not expired, the interest was more 
than three months in arrear. The evidence shews that the transaction was 
thoroughly honest and fair, and notwithstanding its suspicious appearance 
the company has proved its validity. If the allegations in the statement 
of claim had been proved, the sale could not have stood, nor could it have 
stood if, when the agreement for sale was made, Mr. Farrar had been 
directly or indirectly one of the buyers. His subsequent conduct 
does not invalidate the sale then agreed to and afterwards carried out. 
Mr. Farrar was not a trustee selling to himself or to others for him, nor 
was he buying directly or indirectly for himself, and, although a sale by a 
mortgagee to a company promoted by himself, and of which he is the soli- 
citor, and in which he has shares, is one which the company must prove 
to have been bond jide, and at a price at which the mortgagee could pro- 
perly sell, yet, if such proves to be the fact, there is no rule of law which 
compels the court to set aside the sale. Ex parte Lacey (6 Ves. 625) does 
not require the court to hold the sale invalid, however fair and honest it 
may be; although the judgment in that case does throw upon the com- 
pany the burden of shewing that the sale was fair and honest. Due con- 
sideration for the interests of mortgagors requires this, but no more 
than this; and while, on the one hand, the principles invoked by the 
plaintiffs ought not to be frittered away, so, on the other hand, they ought 
not to be extended so as to invalidate transactions not really within them. 
The sale here impeached, having been made honestly and at a fair value, 
ought, in our opinion, to be allowed to stand, and there is no hard aud 


| fast rule which compels us to hold the contrary.—CounseL, Romer, QC., 
-Gainsford Bruce, Q.C., and Ingle Joyce; Righy, Q.C., and Farwell, Sorict- 


tors, Rowcliffes, Rawle, § Co.; Burn § Berridge. 


BATES v. BATES—No. 2, 20th December. 


Denrors Act, 1869, s. 4—Arracument—* Derautt 1n PAYMENT 01 
Money ’’—Drivorce Surr—Disoneprence ny Husnanp or Orper To Pay 
Money into Court or Give Security TO ANSWER Wrs’s Costs. 


This was an appeal from an order of Butt, J., giving leave to a wife, 
who had petitioned for a judicial separation on account of the alleged 
cruelty of her husband, to issue a writ of attachment against him for his 
contempt in not lodging in court the sum of £40 (representing the 
estimated costs of the wife of the hearing), or giving a bond with two 
sureties in the penal sum of £80, as directed by an order made in the 
suit on the 14th of August, 1888. Section 4 of the Debtors Act, 1869 
(32 & 33 Vict. c. 62), enacts that, with the exceptions thereinafter 
mentioned, no person shall after the commencement of the Act be 
arrested or imprisoned for making ‘‘default in payment of a sum of 
money.”” The present case did not fall within either of the exceptions, 
and it was contended on behalf of the husband that the order for attach- 
ment was a violation of section 4, inasmuch as the husband was exempt 
from imprisonment for defaultin payment of a sum of money. 


Tux OCovrr (Corron, Linpiey, and Bowen, L.JJ.) affirmed the decision. 
Corton, L.J., said that it was admitted that the order was in accordance 
with the practice of the Divorce Court, and in his opinion it was not con- 
trary to section 4 of the Debtors Act. The order was not made for default 
in payment of asum of money within the meaning of section 4. The 
object of the Act was to prevent persons from being imprisoned for non- 
payment of debts when they had no means of payment. But this was not 


| an order for the payment of money to anyone. It was an order to pay 


money into court by way of security for the discharge of the husband’s 
obligation to pay the wife’s costs, and it was not simply an order for pay- 
ment into court of a sum of money; it was an order to pay into court £40, 
or to givea bond. The husband had an alternative ; he could at any 
moment, whether he had money or not, give a bond, even if he had no 
means ultimately to discharge the bond. It could only be sheer wilfulness 
which would prevent him from executing a bond as required by the order. 
Having regard to the purpose of the order, it was not within section 4, and 
the order for attachment was rightly made. Liypey, L.J., said that 
section 4 did not apply toan order to deposit money in court which was not 
in satisfaction of any prior liability to pay. Bowen, LJ., concurred.— 
Counset, R. H. Pritchard; 0, A. Middleton. Soxicrtors, Cooper § Bake ; 
A.M. Bradley. 
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Re NORWICH TOWN CLOSE ESTATE CHARITY—No. 2, 14th December. 
Cuanity--SETrLeEMENT or Scueme—Jvurispiction or CourtT—CHARITABLE 
Trusts Act, 1853 (16 & 17 Vict. c. 137), s. 28. 

This was an appeal by the Attorney-General from a refusal of Keke- 
wich, J. (32 Sotrcrrors’ JouRNAL, 629), to settle a scheme for the regula- 
tion and management of a charity. The question raised was as to the 
jurisdiction of the court on a summons, under the Charitable Trusts Acts, 
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to decide whether the property in respect of which settlement of a 
scheme is sought is held for a charitable purpose. Oa the 23rd of | 
March, 1887, Kekewich, J., gave judgment in an action Stanley v. Mayor | 
of Norwich and others. That action was brought by the plaintiffs, on 
behalf of themselves and all other the freemen of the city of Norwich, 
against the Corporation of Norwich and the Attorney-General, claiming 
(inter alia) a declaration that the corporation was seised of and entitled to 
the Town Close Estate, and the rents and profits thereof, in trust for the 
freemen of the city. Kekewich, J., then held that the plaintiffs were | 
entitled to the declaration claimed, but declined to direct the settlement 
of a scheme. The judgment was, however, expressly given ‘‘ without 
prejudice to any other proceedings which may be taken by the defendant, 
her Majesty’s Attorney-General, in that behalf.’ The Attorney-General 
then issued a summons, in the matter of the charity and under the Acts, 
asking for the settlement of a scheme. Section 28 of the Act of 1853 pro- | 
vides that, ‘‘ where .. . any . . . order or direction relating to any 
charity . . . shall be considered desirable, and such . . . order 
or direction might now be made or given by the Court of Chancery, 
i it shall be lawful for the Attorney-General to make application | 
(without any information, bill, or petition) for such order, direc- 
tion, or relief as the nature of the case may require, and the Master of | 
the Rolls or the Vice-Chancellor to whom any such application shall be 
made siall and may proceed upon and dispose of such application 
and shall and may have and exercise thereupon all such jurisdiction, 
power, and authority, and make such orders and give such directions 
° as might now be exercised, made, or given by the Court of Chan- | 
cery . . . inasuit regularly instituted or upon petition, as the case | 
may require.”” The plaintiffs in the former action were the respondents | 
to the summons, and they contended that, on a summons under the Act, 
the settlement of a scheme could be directed only when there was admit- 
tedly a charity, and that the summary mode of proceeding under the Act 
was not intended to be used when the persons who held the property 
denied altogether the existence of a charity. Kekewich, J., allowed the 
objection, being of opinion that, before issuing a summons under the Act 
for the settlement of a scheme, the Atturney-General must establish, by | 
independent proceedings, that there was a charity to be regulated. 

Tur Covrt (Cotton, Linpiey, and Bowen, L.JJ.) reversed the decision, 
being of opinion that Kekewich, J., by his judgment in Stan/ey v. Mayor 
of Norwich, and the declaration which he then made, had, in fact, deter- 
mined that there was a charity to be administered, and consequently that 
the case clearly fell within section 28 of the Act. Their lordships accord- 
ingly referred the matter back to Kekewich, J., for the settlement of a 
scheme. 

Dec. 20.—The case was again brought before the court, upon a | 
motion by the respondents that the order on the former hearing might be 
confined to a declaration that the court had jurisdiction on the summons | 
to determine whether the property in question was held upon a charitable | 
trust within the meaning of the Act, and that the summons might be 
remitted to the judge below to be determined on the merits, or, in the 
alternative, that the drawing up of the order of the Court of Appeal 
might be stayed, and that the appeal might be reargued upon the merits. 
The respondents desired to contend that the order made by Kekewich, J., 
in the former action did not amount to a decision that the property was 
held on a charitable trust, on the ground that the freemen of the City of 
Norwich constituted a corporation. 

Tue Covrr (Corron, Linpitey, and Bowen, L.JJ.) were clearly of 
opinion that there was jurisdiction on the summons to determine whether 
the property was held on a charitable trust, though, if the Attorney- 
General was seeking to enforce a charitable trust agaimst adverse claim- 
ants, his proper course would be to proceed by information. In the 
present case the respondents were willing that the question of charitable 
trust should be determined on the summons. The order of Kekewich, J., 
would be discharged, and the case would be heard on the merits in this 
court.—CounseL, Sir R. E. Webster, A.G., and Ingle Joyce ; Warmington, 
Q.C., and Swinfen Eady. Soutcrrors, Hare § Co.; Rye, Eyre, § Willoughby. 








High Court—Chancery Division. 
Re THE NEWCASTLE MACHINISTS’ CO. (LIM.).—Kay, J., 14th December. 


Practice—Comrany—Winpinc Up — Mistake 1n Name or Company — | 
AMENDMENT— ADVERTISEMENT—ORDER OF NOVEMBER, 1862, RR. 2, 53— | 
m. 8. C., ZEVIIL, Ti. 


This was a motion for leave to amend a winding-up petition, and to re- 
advertise it. A winding-up order had been made on the petition in which 
the name of the company was given as above, but it now appeared that 
the proper name was the *‘ Newcastle-upon-T yne Machinists Co. ( Limited).’’ 
It was stated that the company had always traded and had been sued as 
the ‘‘ Newcastle Machinists’ Co. (Limited).”’ The petitioner now applied for 
leave to amend the title of the petition and order, and for leave to re-adver- 
tise the petition, and that the order might be confirmed. He referred to 
Re The Army and Navy Hotel Co., 34 W. R. 389, 31 Ch. D. 644. The 
company appeared and consented. 





Dec. 29, 1888. 





Kay, J., said that if he followed that case he ought also to direct a re- 
hearing of the petition. His lordship did not see why the petitioner should 
go through all these forms in the case of a mere error which could deceive 
no one, and where the company consented to the amendment. He 
had power to dispense with advertisements, and he understood that that 
course had been followed by Chitty, J. His lordship gave leave to amend 
the petition and the winding-up order; confirmed the latter, and dispensed 
with further advertisements of the petition, subject to the production to 
the registrar of evidence that there was no other company of a similar 
name; and directed that the order now made should be advertised.— 
CounseL, F. H. Colt; R. F. Norton. Sowtcrrons, Pattison, Wigg, $ Co., for 
Francis § Bates, Newcastle-upon-Tyne ; Huggins § Rutland, for W. Atkins, 
Newcastle-upon-Tyne. 

Re LIVERPOOL HOUSEHOLD STORES ASSOCIATION (LIM.)—Chitty, J., 

14th December. 
R. 8. C., V., 9—Winpinc ur—Transrer ro Disrrict Recistry—Liver- 
yoo. Recistry. 

In this case, au order having been made by Chitty, J., for the winding up 


of the above company, whose offices were in Liverpool, the official liquidator 
of the company made an ex parte application for the transfer of the winding- 


| up proceedings to the District Registry of Liverpool. In support of the 


application, an affidavit by the Liverpool solicitor was produced deposing 
to the advantages arisirg from the suggested transfer under the circum- 
stances of the case on the side of convenience and the saving of expense. 
Counsel submitted that, having regard to the Lord Chancellor’s order of the 
5th of April, 1887, directing that all chancery causes or matters in the 
district registries of Liverpool and Mauchester should be marked with the 
name of Kekewich, J., the better course would be to obtain an order 
transferring the winding up to that learned jadge. 

Cutty, J., after commenting on the undesirability of any arrangement 
which would dissociate the chancery judge to whom the winding-up 
petition had been presented, and before whom any questions arizing on 
the proceedings would come for ultimate hearing from the advantages 
gained by a cognizance of the winding-up proceedings in his own chambers 
by means of his own chief clerks, said that if the petition could be trans- 


| ferred to Kekewich, J., the proceedings, if conducted in the Liverpool 


District Registry, might nevertheless be advantageously continued if 


| attached to that learned judge, for in that case the Liverpool District 


Registrar would occupy the position of chief clerk, and if questions came 
on for trial in London, before Kekewich, J., might, in accordance with a 
practice actually adopted, attend his lordship in London. Subject to the 
practicability of transfer under ord. 5, r. 9, and subject to what Keke- 
wich, J., might approve of after he, Chitty, J., had personally conferred 
with Kekewich, J., the application was acceded to.—CovunseL, Romer, Q.C., 
and Farwell. Soxtcitors, Pritchard, Englefield, § Co., for Barrell, Rodway, 
§ Co., Liverpool. 


POLLARD v. THE PHOTOGRAPHIC CO.—North, J., 20th December. 
ProtToGrarpH—Portrait—Prorerty in NecAativE—RiGut or PvsbLicaTION, 
The question in this case was whether, when a person is photographed 


; and pays the photographer for a number of copies, the photographer is 


absolutely entitled to make what use he pleases of the negative without 
the consent of the person photographed. The plaintiffs were a husband 
and wife. The wife was photographed by the defendant, and paid him for 
a certain number of copies of the portrait. He afterwards, without the 
consent of her or her husband, exhibited in his window a copy of the 
photograph got up as a Christmas card, with the words ‘‘ A Merry Christ- 
mas’’ above, and ‘‘and a Happy New Year’’ below. The defendant 
claimed a right to sell copies of the photograph as he pleased. The plain- 
tiffs claimed an injunction to restrain the defendant from offering for sale 
or selling, exhibiting as an advertisement, or dealing with the photograph, 
either as a Christmas card or otherwise. On behalf of the defendant it 
was contended that the negative was his ubsolute property, and that, 
— he did nothing in itself unlawful, he could use it any way he 
pleased. 

Nortn, J., held that the plaintiffs were entitled to the injunction 


| claimed. He said that there was no evidence as to what passed when the 


photograph was taken, and therefore he inferred that the transaction 
was one of the ordinary kind, and that no special terms or conditions 
of any sort were agreed upon. After referring to the evidence, 
his lordship said:—The question is, whether a photographer, who has 


| been employed by a customer to take his or her portrait, is justified in 
| striking off copies of such photograph for his own use, and selling and 
| disposing of them, or publicly exhibiting them by way of advertisement 


or otherwise, without the authority of such customer, either express or 
implied. I say ‘‘express or implied,’’ because a photographer is 


| frequently allowed, on his own request, to take a photograph of a person 


under circumstances in which a subsequent sale by him must have been 
in the contemplation of both parties, though not actually mentioned. 


| To the question thus put, my answer is in the negative, that a photo- 


grapher is not justified in so doing. Where a person obtains information 
in the course of a confidential employment, the law does not permit him 
to make any improper use of the information so obtained; and an 
injunction is granted, if necessary, to restrain such use ; as, for instance, 
to restrain a clerk from disclosing his master’s accounts, or a solicitor 
from making known his client’s affairs, learned in the course of such 
employment. Again, the law is clear that a breach of contract, whether 
express or implied, can be restrained by injunction—and in my opinion 
the case of the photographer comes within the principle upon which both 
these classes of case depend. The object for which he is employed and 
paid is to supply his customer with the required number of printed photo- 











OC Cl Aintm 6 Oe OO eM ee 8 12 Oe fe me A ee a ere oe free eS ee ic ee es ec es sa hee a es a a as ks ee ce ce ee a ee 


P 
e: 
Pp 


oO! 





Dec. 29, 1888. 














THE SOLICITORS’ JOURNAL. 141 





graphs of a given subject. For this purpose the negative is taken by the 
photographer on glass; and from this negative copies can be printed in 
much larger numbers than are generally required by the customer. The 
customer who sits for the negative thus puts the power of reproducing 
the object in the hands of the photographer; and in my opinion the 
photographer who uses the negative to produce other copies for his 
own use, without authority, is abusing the power confidentially placed in 
his hands merely for the purpose of supplying the customer; and, 
further, I hold that the bargain between the customer and the photo- 
grapher includes, by implication, an agreement that the prints taken from 
the negative are to be appropriated to the use of the customer only. The 
principles upon which 1 rest my judgment are well known, of familiar 
application, and, though I am not aware that any case has been decided 
as to the negative of a photograph, there are many analogous cases in 
the books. His lordship referred to Murray v. Heath (1 B. & Ad. 804) 
and Zuck v. Priester (19 Q. B. D. 629). In the latter case Lord Esher, 
M.R., said: ‘‘The plaintiffs entered into a written contract with the 
defendant, by which the defendant undertook to make a specified number 
of copies of a picture which belonged to the plaintiffs, in order that the 
plaintiffs might be able to sell those copies for their own profit. The 
contract being a written one, it may be construed by the writing alone, 
and the plain, honest meaning of it was this, ‘You are to make those 
copies for us, and then you are to return the picture to us, and you are 
not to make any other copies for your own benefit.’ That term was | 
implied as plainly as anything could be. Instead of doing this, the 
defendant, after he had made the specified number of copies for the 
plaintiffs, made other copies of the picture for himself with the intention 
of selling them for his own profit ; and he sent a number of those copies to 
England with the intention of selling them there, and, what was worse, of | 
selling them at a lower price than that at which the plaintiffs were selling | 
theirs. That was a plain breach of contract, and under such circumstances 
I cannot doubt that, quite irrespectively of the Act of 1862, a court of 
equity would grant an injunction and damages against the defendant,’’ 
and Lindley, L.J., expressed himself to the same effect. It may be said that 
in the present case the property in the glass negative is in the defendant, and 
that he is only using his own property for a lawful purpose. But it is not | 
a lawful purpose to employ it either in breach of faith, or in breach of | 
contract. Again, in Murray v. Heath, the plates were the property of the | 
defendant, for they had not been delivered to or accepted by the plaintiff. | 
So in Duke of Queensberry v. Shebbeare (2 Eden, 329), the defendant was | 
restrained from publishing a work of the Earl of Clarendon, although a | 
person had been expressly allowed by the owner to make and retain as his 

own a copy of the manuscript, which copy he had sold to the defendant. | 
‘There, too, an agreement or condition was implied, that the manuscript | 
should not be published. Again, it is well known that a student may not 

publish a lecture to which he has been admitted, even though by bis own 

skill he has taken a copy of it in shorthand; and the receiver of a letter | 
may not publish it without the writer’s consent, though the property in 
the paper and writing is in him; and many similar instances might be 
given. It may be said also that the cases to which I have referred are all | 
cases in which there was some right of property infringed, based upon the 
recognition of the law of protection being due for the products of a man’s 
own skill or mental labour ; whereas in the present case the person photo- | 
graphed has done nothing to merit such protection, which is meant to | 
prevent legal wrongs, and not mere sentimental grievances. But a person 
whose photograph is taken by a photographer is not thus deserted by the 
law ; for the Act of 25 & 26 Vict. c. 68, s. 1, provides that, when the nega- 
tive of any photograph is made or executed for or on behalf of another 
person for a good or valuable consideration, the person making or 
executing the same shall not retain the copyright thereof, unless it 
is expressly reserved to him by agreement in writing signed by the 
person for or on whose behalf the same is so made or 
executed. The result is that, in the present case, the copyright in the 
photograph is in one of the plaintiffs. It is true, no doubt, that section 4 
of the same Act provides that no proprietor of copyrights shall be entitled 
to the benefit of the Act until registration, and no action shall be sus- | 
tained in respect of anything done before registration. But, although the | 





protection against the world in general conferred by this Act cannot be | 
enforced until after registration, this does not deprive the plaintiffs of | 
their common law right of action against the defendant for his breach of | 
contract and breach of faith. This is quite clear from Morison v. Moat (9 | 
Hare, 241) and Tuck v. Priester. But the defendant’s counsel contended | 
that no injunction could be granted in a case where there could be no | 
injury to property in respect of which damages could be recovered in an 
action at law;.and he relied on such decisions as Southey v. Sherwood (2 | 
Mer. 435) and Clark v. Freeman (11 Beav. 112). I have already pointed | 
out why, in my opinion, this is not such a case; but, if it were, the | 
alleged consequences would not follow. Supposing that the present 
photograph actually was, or by manipulation of the negatives, or by the 
addition of the rest of the figure, or by the addition of a background, was 
rendered a libel on the plaintiffs, by exposing them, for instance, to con- 
tempt or ridicule, it is quite clear that in such a case a court of law could 
give damages, and could also, ever since the passing of the Common Law 
Procedure Act of 1854, grant an injunction, and ever since the passing of 
the Judicature Acts each branch of the High Court has the same power 
(see Quart: Hill Consolidated Mining Co. v. Beall, 20 Ch. D. 301). The right 
to grant an injunction does not even depend in any way on the existence 
of property as alleged; nor is it worth while to consider carefully the 
grounds upon which the old Court of Chancery used to interfere by way 
of injunction. But it is quite clear that, independently of any question 
as to the right at law, the Court of Chancery always had an original and 
independent jurisdiction to prevent what that court considered and 
treated as a wrong, whether arising from a violation of an unquestionable 





right, or from breach of contract or confidences, as was pointed out by 
Lord Cottenham in Prince Albert v. Strange (1 Mac. & G. 25). The 
defendant is wholly in the wrong, and as he denies the jurisdiction of the 
court the injunction must go asa matter of course.—CounseL, Cozens- 
Hardy, Q.C., and Silvester ; Emden. Soxtcrrons, R. & F. Hill §¢ Co. ; Hart 
§ Winch. 


MARTIN v, EARL BEAUCHAMP—North, J., 18th December. 


Srature or Limirarrions—Acrion To RECOVER Pgrsonat Estate or Inrks- 
TATR—SvccessivE ADMINISTRATORS—TIME FROM WHICH STATUTE RUN8— 
23 & 24 Vicr. c. 38, s. 13. 

In this case a question arose on the construction of section 13 of the Act 
23 & 24 Vict. c. 38, which provides that, after the 31st of December, 1860, 
‘* No suit or other proceeding shall be brought to recover the personal estate, 
or any share of the personal estate, of any person dying intestate, possessed 
by the legal personal representative of such intestate, but within twenty 
years next after a present right to receive the same shall have accrued 
to some person capable of giving a discharge for or release of the same,”’ 
unless there has been in the meantime part payment or payment of 
interest, or an acknowledgment in writing signed by the person account- 
able. One William Jennens died in 1798. He made a will, but did not 
thereby appoint any executor or dispose of his personal estate. He died a 
bachelor, leaving no parent, brother or sister, uncle or aunt, nephew or 
niece, or cousin german. In July, 1798, letters of administration (with 
the will annexed) of his personal estate were granted to William Lygon, 
who afterwards became the first Earl Beauchamp, and Mary, Viscountess 
Andover, as two of the next of kin. The first Earl Beauchamp died in 
1816, and, on the subsequent death of Lady Andover, letters of adminis- 
tration of the personal estate of William Jennens left unadministered 
| Were, on the 21st of November, 1817, granted to Catharine, Countess 
| Beauchamp, who was the executrix of the first Earl Beauchamp. She 
| died in 1844, and on the 3rd of May, 1882, letters of administration de 
| bonis non of the personal estate of William Jennens were granted to the 
| plaintiff as administrator of the personal estate of Elizabeth Bunch, 


| widow, who was alleged to have been the only other next of kin of 


William Jennens. The writ in the present action stated that the defend- 
ants were sued as the legal personal representatives of William, Earl 
Beauchamp, and Catharine, Countess Beauchamp, respectively. By the 
writ the plaintiff claimed an account of the personal estate of William 
Jennens come to the hands of William, Earl Beauchamp, as administrator, 
and of his administration thereof; an account of the personal estate of 
William Jennens left unadministered, come to the hands of Catharine, 
Countess Beauchamp, as administratrix, and of her administration 
thereof ; and that all such personal estate which should be found to have 
come to the hands of the said administrator and administratrix respec- 
tively, and to have been left unadministered by them respectively, might 


| be paid and transferred to the — as administrator, with interest. 


The plaintiff afterwards delivered a statement of claim, and the defend- 
ants took out a summons asking that the statement of claim might be 
struck out as disclosing no reasonable cause of action, and that the action 
might be dismissed, with costs, as being frivolous and vexatious. 

Nortu, J., held that, as regarded William, Earl Beauchamp, the 
plaintiff's right of action was barred by section 13, because that right 
against his representative accrued more than twenty years ago—viz., in 
1817, when Catharine, Countess Beauchamp, was appointed administratrix 
of Jennens. On the death of William, Earl Beauchamp, the surviving 
administratrix, Lady Andover, might have taken proceedings, and after- 
wards, when Catharine, Countess Beauchamp, was appoipted administra- 
trix in 1817, she might have taken proceedings. The statute began to 
run then, and was a complete answer. And, as regarded the claim 
against Catharine, Countess Beauchamp, herself as administratrix, his 
lordship held, on the facts, that the proper representative of her estate was 
not a defendant to the action. His lordship accordingly made an order 
dismissing the action, with costs, as against both defendants, on the 
ground that it was frivolous and vexatious.—CounseEL, 0. Leigh Clare ; 
Hornell ; H. Courthope Munroe. Soutcrrors, Walfords; T. W. § T. B. 


| Nelson. 


Re GREEN, BALDOCK ». GREEN—Stirling, J., 12th December. 


Wutt—Oonstruction—“' Rents, Divipenps, AND ANNUAL Procegps’’— 
Income on Corpus—Payment of Dents Out or Corpus—RecourinG 
Corpus out or Ixcome—Girr or Resipvz or ‘‘ such Procegps, Rents, 
AND Prorits’’ or Hovsk DIRECTED TO BE SOLD, FOLLOWED BY GENERAL 
Girt or Resipvuz, WHETHER Spxciric. 


Tn this case several questions arose as to the mode of administering the 
assets of J. Green, the testator in the action. The testator, who died in 
1879, by his will, dated in 1861, gave to his wife, the defendant (subject 
to the payment of his just debts and funeral and testamentary expenses), 
all his cash, &c., which might be in his house at the time of his decease, 
and directed that in case the money in the house at the time of his 
decease should be insufficient to pay his just debts and funeral and testa- 
mentary expenses, the deficiency should be paid out of the ‘‘ rents, divi- 
dends, and annual proceeds of my estate due at the time of =! decease, 
and afterwards to become due.’’ He bequeathed his leasehold house, 
known as the ‘‘ Duke of Wellington,’’ to the defendant for life, and after 
her death to his daughter, K. Baldock, for the residue of the term created 
by thelease. He then bequeathed his leasehold messuage, known as the 
‘* Princess Alice,” to his wife upon trust to sell and convert, and out of 
the proceeds and the rents and profits until sale he gave a legacy of £100, 
and the residue of such pr s and rents and profits and *‘ all other the 
residue’’ of his real and personal estate he gave to his two daughters to 
be equally divided between them. And he appointed the defendant his 
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executrix. All the debts and funeral and testamentary expenses had been | bills. The court decided that it was too late for the applicants to adopt 


paid out of corpus. 

Strriina, J., said that the first point to be determined was the meaning 
of the words ‘‘ rents, dividends, and annual proceeds of all my estate.” 
Were these words to be confined to ‘‘ annual income,’’ or were they to be 
treated (in accordance with a series of well-known authorities, of which 
Metcalfe v. Hutchinson, 1 Ch. D. 591, was one of the latest) as denoting the 
corpus of the testator’s estate? Here the words ‘‘rents and dividends ’”’ 
were coupled with annual proceeds. The words ‘‘rents and profits,”’ in 
the gift of the ‘‘ Princess Alice,’ plainly meant annual rents and profits 
being the rents and profits until sale. The testator had in terms disposed 
of the residue of his rcal and personal estate. If he intended to charge 
the deficiency of his debts on the corpus of his estate, why should he not 
have done so directly? Finally, a portion of that estate was bequeathed 
to the defendant for life with remainder over in such a way as to indicate 
that the testator meant the corpus to be enjoyed in specie. On the whole 
his lordship was satisfied that ‘‘ annual rents, dividends, and proceeds” 
only were intended by the words referred to. But that did not conclude 
the question. It was further contended that, assuming the true interpre- 
tation of the words to be that which his lordship though it to be, still in 
point of fact the debts, funeral, and testamentary expenses had been 
properly paid out of the corpus of the testator’s estate, and that there was 
nothing in the will which rendered it obligatory on the defendant as tenant 
for life of specifically-bequeathed personalty to recoup the corpus out of her 
income. In his lordship’s opinion that argument was well founded: Zewart v. 


Lawson (L. R. 18 Eq. 490). The summons, therefore, failed. As to the | 


second question, whether the gifts of the residue of ‘‘ such proceeds, rents, 
and profits ”’ (i.¢., of the ‘‘ Princess Alice’’) ‘‘ and all other residue of my 
real and personal estate ’’ was specific, his lordship was of opinion that it 
was not. The case was governed by Fielding v. Preston (1 De G. & J. 
438).—CovunsEL, Hastings, Q.C., and Brodie Cooper; Pearson, Q.C., and 
Vernon R. Smith. Soricrrors, Marsden & Son; W. H. Walter § Son. 


High Court—Probate, &c., Division. 
HECHLER +. HECHLER AND BENNETT—18th December. 


Divorce—Costs—Decrer Nist—Co-rksrONDENT CONDEMNED IN CosTs— 
INTERVENTION BY QUEEN’s Procror—Rescission or DEcRER. 


This was a husband’s petition for a dissolution of his marriage on the 


und of his wife’s adultery with the co-respondent. At the trial the | 


jury found that the allegations in the petition had been proved, and the 
court pronounced a decree nisi, and condemned the co-respondent in 
costs. The (ueen’s Proctor afterwards intervened, and filed a plea alleg- 
ing that the petitioner had been guilty of collusion, and had committed 
adultery after the date of the petition, but before the decree nisi. The 


petitioner filed no answer to the Queen’s Proctor’s plea, and the court, | 
on the application of the Queen’s Proctor, rescinded the decree nisi, | 
and dismissed 


the petition. On behalf of the co-respondent a motion 
was now made to rescind the order condemning the co-respondent in 
costs, and Ravenserift v. Ravenscroft and Smith (L. R. 2 P. & D. 376) 
was relied upon, and it was sought to distinguish Hulse v. Hulse and 
Tavernor (L. R. 2 P. & D. 357) as a case in which the adultery was 
committed after the decree nisi. 

Burt, J., said that, as the petitioner did not deny any part of the 
misconduct alleged against him by the Queen’s Proctor, there was no 
reason why the rescission of the order that the co-respondent should 
pay the petitioner’s costs should not follow the rescission of the decree 
nisi.—CounsrL, Cock, Q.0., and Germaine; C. W. Wilhams. Soxicrrors, 
F. B. Moyle; H. W. Chatterton. 


Solicitors’ Cases, 


Re JONES, JONES v. EVANS—North, J., 20th December. 


Soricrron—Costs—Taxation—So.icitor-TrustrE—DIsaLLOWANCE OF ALL 
KUT OUT-oF-PockET Oosts—Summons To Rrvigw TAXATION WITHOUT 
CARRYING IN OBJECTIONS BEFORE Taxtnc Master—R. 8. C., LXY., 27, 
SUB-*RULES 39, 41. 

This was a summons to review a taxation of two bills of costs which, 
in the course of the taking of the accounts of trustees in an administra- 
tion action, had been referred by the chief clerk to » taxing master, under 
sub-rule 26 of rule 27 of order 65. These bills had been paid by the 
trustees to their solicitors. One of the bills comprised costs relating to 
the preparation and execution of some securities given by a son cf the 
testator for moneys, forming part of the estate, which the trustees had 
advanced to him for the purpose of carrying on the business of the 
testator. The court had held that this arrangement with the son was a 
breach of trust, and on this ground the taxing master disallowed this bill 
of costs in toto. The second bill amounted to £10 10s., which were the ccsts 
of obtaining a return of probate duty. The taxing master disallowed this 
bill, with the exception of the sum of £1 1s,, which represented out-of-pocket 
expenses of the solicitors, on the ground that one of the members of the 
firm was himself a trustee of the will, and was not entitled to charge the 
estate in respect of his professional services. Objections to the taxation 
were carried in by the solicitors, and they were overruled by the taxing 
master, but before his certificate was completed the trustees had changed 
their solicitors. The new solicitors refused to adopt the objections, and 
the taxing master noted this fact at the end of his certificate. The 
trustees took out a summons to review the taxation of both the 


the objections which had been carried in by their former solicitors. It 
was then contended on behalf of the applicants that they were entitled 
to proceed with their summons to review the taxation. notwithstanding 
that they had not carried in any objections before the taxing master; 
that he had, in effect, disallowed the whole of both the bills, and had not 
dealt with the items, and that consequently Re Castle (36 Ch. D. 194, 31 
| Soricrrors’ JourNAL, 560) applied. 

Norru, J., held that Re Castle applied to the first bill, but not to the 
second. The disallowance of the profit costs in the second bill was not a 
| decision that the whole bill was wrong. It was, within the meaning of 
| sub-rule 39, a ‘‘ disallowance of the whole or any part of any items”’ in 
| the bill, and consequently, as the applicants had not carried in any objec. 

tions to the disallowance before the taxing master, his certificate was, by 
| virtue of sub-rule 41, conclusive as regarded those items.—OCovnsex, 
| Swinfen Bady ; Daniel Jones, Soxrcrrors, Nicholls § Co. ; Jackson § Wright, 


Re THE SKEGNESS AND ST. LEONARD'S TRAMWAY CO.—C. A. No. 2, 
21st December. 


PARLIAMENTARY AGENTS—Comrany Incorroratep uy SreciaL Act—L1a- 
nitiry To Pay Costs or Onrarntrnc Act—Comranigs Ciavses Consoiipa- 
TION Act, 1845, s. 65. 

| The question in this case was, whether in the winding up of a tramway 

company, incorporated by a special Act, the Parliamentary agents, who 

had been employed by a promoter of the company in the passing of the 
| Bill through Parliament, were entitled to prove as creditors in respect of 
| their costs, charges, and expenses in relation thereto. The special Act 
| provided by section 72 that ‘‘all costs, charges, and expenses of and 
| incident to the preparing, applying for, obtaining, and passing of this 
| Act, or otherwise in relation thereto, shall be paid by the company.” 
Section 65 of the Companies Clauses Consolidation Act of 1845 (which was 
| incorporated with the special Act) provides that ‘‘ all the money raised by 
| the company shall be applied—firstly, in paying the costs and expenses 
| incurred in obtaining the special Act, and all expenses incident thereto ; 
and, secondly, in carrying the purposes of the company into execution.’’ 
| The promoter who employed the agents did not become a shareholder in 
| the company. The company proved entirely abortive, scarcely any shares 
| having been subscribed for, and they never acted upon any of the powers 
| conferred by the Act. Chitty, J., rejected the claim to prove. 
Tue Covrr (Corron, Linpiey, and Bowsn, L.JJ.) affirmed the decision. 
| Corton, L.J., said that it was not disputed that the promoter was liable 


| to the agents for these costs. It was contended that under section 72 
| persons who had acted as these agents did in the formation of the com- 

| pany, not being in a subordinate position, were entitled to sue the com- 

| pany for the costs of bringing it into existence, and it was said that the 
| company had got the benefit of the services rendered. In his lordship’s 
view the case was governed by Wyatt v. Metropolitan Board of Works (11 
C. B. N. S. 744), which was decided in 1862 by Erle, O.J., and Williams, 

Willes, and Keating, JJ. The claim was there made by a Parliamentary 
agent against the Metropolitan Board for the costs incident to the passing 
of the Metropolis Gas Act, 1860. The 56th section of that Act provided that 

‘‘ the costs, charges, and expenses of and incident to the passing of this Act, 

and preliminary thereto, shall be paid by the Metropolitan Board of Works.”’ 
The plaintiffs had been retained and employed by the promoters of the 
Act for hire and reward to do the necessary work, and the Court of 
Common Pleas held that they could not recover the costs from the board. 

Willes, J., said, ‘‘ At first sight it would seem that the word ‘ costs’ refers 

to legal costs, and that the person to be paid is the solicitor or Parliamentary 

agent. But the plea puts it beyond doubt that the plaintiff was retained 

and employed by certain persons for hire and reward to be paid by them 

in that behalf, to solicit and obtain the Act, and that the costs in question 

are due to him from those persons. The plea affords a defence to the 

action. It shows that the persons who would be liable to pay, if the 
Metropolitan Board did not, are the persons who are entitled to call upon 
the board. Ithink that ‘ costs, charges, and expenses’ in the 56th section 
means the costs, charges, and expenses which the persons soliciting the Act 
would have had to pay if this provision had not been inserted in the Act, 

and that those are the persons to whom the costs are to be paid by the 
board.’”” That judgment expressed very well the principle on which 
the present case must be decided. Such a section as section 72 applied 
only to persons who were acting for the company which was about to be 
formed—that is, who were not acting for any other person for hire and 
reward. The section conferred no right on persons who were acting for 
another for hire and reward to call on the company for payment. It was 
urged that in that case the board did not get the benefit of the work which 
had been done, and were not called into existence by means of it. In his 
lordship’s opinion that could make no difference in the construction of the 
section. Nor, indeed, could the company in the present case be said to 
have taken any benefit from the work. It never had any existence except 
on paper and by the Act of Parliament. It never made any use of the 
powers conferred by the Act, or assumed in any way to act upon them. 
In his lordship’s opinion Wyatt v. Metropolitan Board of Works laid down the 
principle on Thich the court ought now to act. The case about which his 
lordship had felt most difficulty was Zerre/! v. Hutton (4 H. L. Cas. 1091). 
But there the person who made the claim had been employed by persons 
who were members of the company, and who were entitled to the 
benefit of the clause in question, and the decision of the House of 
Lords turned very much on this. Moreover, the company had actively 
taken the benefit of the services rendered by the claimant. The present 
case was very different. The only persons who really employed the agents 
in the present case, Messrs. Hanley, were never members of the company, 
and the company never took any advantage of their services by assuming 
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to act upon any of the powers conferred by the Act. In his lordship’s 
opinion, therefore, the claim could not be maintained. Linp.ey, L.J., 
said that the case was a very important one to Parliamentary agents who 
were engaged in the preparation of Bills and passing them through Par- 
liament, and there was a sort of loose notion entertained that, under a 
section like section 72, the agents could obtain from the company payment 
of their costs of such services. The section imposed au obligation on 
the company to pay the costs, but left it in doubt to whom they 
were to be paid. If the question had arisen now for the 
first time his lordship was not sure that such persons as Parlia- 
mentary agents might not have acquired a right to have the funds of the 
company applied in paying their costs. But section 65 of the Companies 
Clauses Act had been in existence ever since 1845, and such a construction 
had never been put on it. The question was raised in Wyatt v. Metropolitan 
Board of Works, and the Court of Common Pleas then put a construction 
on a similar section which must now be taken to have been correct—viz., 
that the persons who could sue the company under such a section were 
those who had no other paymaster, such as the promoters of the company, 
who were not employed by anyone else. It might be argued that the 
effect of such a section was to put the company in the place of the 
promoters. But that would be a very unbusinesslike construction. It 
was very unlikely that Parliamentary agents would wish to substitute the 
liability of a company, which might have no funds, for that of persons 
whom they knew. Bowen, L.J., thought the case was governed by 
Wyatt v. Metropolitan Board of Works, which was decided more than 
twenty-five years ago by a court of considerable power and weight, 
and had been treated as law ever since. The Act created a 
liability in the company as regarded certain costs and expeuses, 
which could be enforced in an action of debt—that is, it created a legal 
liability. But the Act did not in express terms furnish any key as to the 
person who was to take advantage of the section, and enforce the liability 
of the company. They must, therefore, look to the reason of the thing to 
discover this. To whom would one expect that the Legislature would 
intend that these costs should be paid? His lordship thought the Legisla- 
ture intended that the money should go to persons who would otherwise 
have no one to whom to look for payment. ‘Till the company was formed 
it could have no agents; no one could be employed on its behalf. 
Persons who were acting for the purpose of bringing into existence an 
unborn corporation, unless they were employed by someone else, were 
agents for no one. The object of the Act was to place such persons in 
the same position as if they had been acting as agents for the company 
throughout, to enable them to find a paymaster. If there was anyone 
else to whom they could look for payment, the reaeon of the provision 
did not apply.—Counsgt, Romer, Q.C , and William Evans; Byrne, Q.C., 
and L. E. Pyke; W.M. Cann. Souscrrors, Whitfield § Richardson ; Irvine 
§ Hodges ; Torr § Co. 





THE LIABILITY OF TRUSTEES ACT. 


[Turs Act is not yet issued, but as it is important that its provisions 
should be known, we print the Bill according to the latest issue we have 
been able to obtain. , 

A Bill intituled an Act to amend the Law relating to the Duties, 
Powers, and Liability of Trustees. 

Be it enacted, Xc. : 

1. Short title, extent, and dejinition.] (1.) This Act may be cited as the 
Trustee Act, 1888. 

(2.) This Act shall not extend to Scotland except in so far as it declares 
that it shall be lawful for a trustee to invest any trust funds in his hands 
in the debenture, preference, guaranteed, or rent-charge stock of any 
railway company in Great Britain or Ireland incorporated by special 
Act of Parliament, and having during each of the ten years last past, 
before the date of investment, paid a dividend on its ordinary stock or 
shares. 

(3.) For the purposes of this Act the expression ‘trustee’? shall be 
deemed to include an executor or administrator and a trustee whose trust 
arises by construction or implication of law as well as an express trustee, 
and also the official trustee of charitable funds. 

(4.) The provisions of this Act relating to a trustee shall apply as well 
to several joint trustees as to a sole trustec. 

2. Receipt of money by solicitor as agent,| (1.) It shall be lawful for a 
trustee to appoint a solicitor to be his agent to receive and give a discharge 
for any money or any valuable consideration or property receivable by 
such trustee under the trust by permitting such solicitor to have the cus- 
tody of, and to produce, a deed containing any such receipt as is referred 
to in the fifty-sixth section of the Conveyancing and Law of Property 
Act, 1881; and no trustee shall be chargeable with breach of trust 
by reason only of his having made or concurred in making any 
such appointment; and the producing of any such deed by such 
solicitor shall have the same validity and effect, by virtue of the said 
fifty-sixth section, as the same would have had if the person appointing 
such solicitor had not been a trustee: Provided that nothing herein con- 
tained shall exempt a trustee from any liability which he would have 
incurred if this Act had not passed in case he permits such money, valu- 
able consideration, or property to remain in the hands or under the 
control of the solicitor appointed as aforesaid for a period longer than is 
reasonably necessary to enable such solicitor to pay or transfer the same 
to the trustee. : . 

(2.) It shall be lawful for a trustee to appoint a banker or solicitor to 
be his agent to receive and give a discharge for any money payable to 
such trustee under or by virtue of a policy of assurance by permitting 





such banker or solicitor to have the custcdy of and to produce such policy of 
assurance with a receipt signed by such trustee, and no trustee shall be 
chargeable with a breach of trust by reason only of his having made or 
concurred in makiog any such appointment: Provided that nothing 
herein contained shall exempt a trustee from any liability which he 
would have incurred if this Act had not passed, in case he permits such 
money to remain in the hands or under the control of the banker or 
solicitor appointed as aforesaid for a period longer than is reasonably 
aw to enable such banker or solicitor to pay the same to the 
rustee. 

(3.) This section shall apply only where the money or valuable considera- 
tion or property is to be received after the passing of this Act. 

3. Depreciatory conditions o« sales by trustees.] (1.) No sale made by a 
trustee shall be impeached by any cestui que trust upon the ground that 
any of the conditions, subject to which the sale was made, may have 
been uonecessarily depreciatory, unless it shall also appear that the con- 
sideration for the sale was thereby rendered inadequate. 

2.) No sale made by a trustee shall, after the execution of the convey- 
ance, be impeached as against the purchaser upon the ground aforesaid, 
unless it shall appear that such purchaser was acting in collusion with 
such trustee at the time when the contract for such sale was made. 

(3.) No purchaser, upon any sale made by a trustee, shall be at liberty 
to make any objection against the title upon the ground aforesaid. 

‘i (4.) This section shall apply only to sales made ufter the passing of this 
ct. 


4. Loans by trustees. (1.) No trustee lending money upon the security of 
any property shall be chargeable with breach of trust + reason only of 
the proportion borne by the amount of the loan to the value of such 
property at the time when the loan was made, provided that it shall 
appear to the court that in making such loan the trustee was acting 
upon a report as to the value of the property made by a person whom 
the trustee reasonably believed to be an able practical surveyor or 
valuer, instructed and employed independently of any owner of the 
roperty, whether such surveyor or valuer carried on business in the 
ocality where the property is situate or elsewhere, and that the amount 
of the loan does not exceed two equal third parts of the value of the 
property as stated in such report, and that the loan was made under the 
advice of such surveyor or valuer expressed in such report. And this 
section shall apply toa loan upon any property of any tenure, whether 
agricultural or house or other property, on which the trustee can law- 
fully lend. 

(2.) No trustee lending money upon the security of any leasehold 
property shall be chargeable with breach of trust only upon the ground 
that in making such loan he dispensed, either wholly or partially, with 
the production or investigation of the lessor's title. 

(3.) No trustee shall be chargeable with breach of trust only upon the 
ground that, in effecting the purchase of any property, or in lending money 
upon the security of any property, he shall have accepted a shorter 
title than the title which a purchaser is, in the absence of a special 
contract, entitled to require, if inthe opinion of the court the title accepted 
be such as a person acting with prudence and caution would have accepted. 

(4.) This section shall apply to transfers of existing securities as well as 
to new securities, and toinvestments made as well before as after the pass- 
ing of this Act, except where some action or other proceeding shall be 
pending with reference thereto at the passing of this Act. 


5. Liability for loss by reason of improper investments.] (1.) Where a 
trustee shall have improperly advanced trust money on a mortgage security 
which would at the time of the investment aave been a proper investment 
in all respects for a lees sum than was actually advanced thereon, the 
security shall be deemed an authorized investment for such less sum, 
and the trustee shall only be liable to make good the sum advanced in 
excess thereof with interest. 

(2.) This section shall apply to investments made as well before as after 
the passing of this Act, except where some action or other proceeding 
shall be pending with reference thereto at the passing of this Act. 

6. Indemnity for breach of trust.] (1.) Where a trustee shall have com- 
mitted a breach of trust at the instigation or request or with the consent 
of a beneficiary, the court may, if it shall think fit, and notwithstanding 
that the beneficiary may be a married woman entitled for her separate 
use, whether with or without a restraint upon anticipation, make such 
order as to the court shall seem just for impounding all or any part of the 
interest of the beneficiary in the trust estate by way of indemnity to the 
trustee or person claiming through him. 

(2.) This section shall apply to breaches of trust committed as well 
before as after the passing ot this Act, except where an action or other 
proceeding shall be pending with reference thereto at the passing of this 
Act. 


7. Trustee may insure buildings.] (1.) It shall be lawful for, but not 
obligatory upon, a trustee to insure against loss or damage by fire any 
building or other insurable property to any amount (including the amount 
of any insurance already on foot) not exceeding three equal fourth parts 
of the full value of such building or property, and to pay the premiums for 
such insurance out of the income thereof or out of the income of any 
other property, subject to the same trusts, without obtaining the consent 
of any person who may be entitled wholly or partly to such income. 

(2.) This section shall not apply to any building or property which a 
trustee is bound forthwith to convey absolutely to any cestui que trust 
upon being requested so to do, 

8. Statute of limitations may be pleaded by trustees.| (1.) In any action or 
other proceeding against a trustee or any person claiming through him 
except where the claim is founded upon any fraud or fraudulent breach 


| of trust to which the trustee was party or privy, or is to recover trust 
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property, or the proceeds thereof, retained or received by the trustee and 
converted to his use, the following provisions shall apply :— 

(a.) All rights and privileges conferred by any statute of limitations 
shall be enjoyed in the like manner and to the like extent as they would 
have been enjoyed in such action or other proceeding if the trustee or per- 
son claiming through him had not been a trustee cr person claiming 
through bim: 

(4.) If the action or other proceeding is brought to recover money or 
other property, and is one to which no existing statute of limitations 
applies, the trustee or person claiming through him shall be entitled to 
the benefit of and be at liberty to plead the Japse of time as a bar to such 
action or other proceeding in the like manner and to the like extent as if the 
claim had been against him in an action of debt for money had and 
received, but so nevertheless that the statute shall run against a married 
woman entitled for her separate use, whether with or without a restraint 
upon anticipation, but shall not begin to run against a beneficiary unless 
and until his interest shall be an interest in possession. 

(2.) No beneficiary, as against whom there would be a good defence by 
virtue of this section, shall derive any greater or other benefit from a 
judgment or order obtained by another beneficiary than ke could bave 
obtained if he had brought such action or other proceeding and this section 
had been pleaded. 

(3 ) This section shall apply only to actions or other proceedings com- 
menced after the passing of this Act. 

9. Investments on mortgage of long terms.) A power to invest trust money 
in real securities shall autborize and shall be deemed to have always 
authorized an investment upon mortgage of property held for an un- 
expired term of not less than two hundred years and not subject to any 
reservation of rent greater than one shilling a year, or to any right of 
redemption, or to any condition for re-entry except for nonpayment of 
rent. 

10. Trustees of renewable leascholds may renew.| It shall be lawful for any 
trustee of any leaseholds for lives or years which are renewable from time 
to time, either under any covenant or contract or by custom or usual prac- 
tice, if he shall in his discretion think fit, and it shall be the duty of such 
trustee, if thereunto required by any person having any beneficial interest, 
present or future or contingent, in such leaseholds, to use his best en- 
deavours to obtain from time to time a renewed lease of the same 
hereditaments on the accustomed and reasonable terms, and for that 
purpose it shall be lawful for any such trustee from time to time to make 


or concur in making such surrender of the lease for the time being subsist- | 


ing, and to do all such other acts as shall be requisite in that behalf; but 
this section is not to apply to any case where, by the terms of the settle- 
ment or will, the person in possession for his life or other limited interest 
is entitled to enjoy the same without any obligation to renew the lease or 
to contribute to the expense of renewing the same. 

11. Extent of the Act’s application.| (1.) This Act shall apply as well to 
trusts created before as to trusts created after the passing of this Act. 

(2.) Provided always, that save as in this Act expressly provided, 
nothing therein contained shall authorize any trustee to do anything 
which he is in express terms forbidden to do, or to omit to do anything 
which he is in express terms directed to do, by the instrument or instru- 
ments creating the trust. 








LEGAL NEWS. 
OBITUARY. 

Sir Frepericx Porrock, Bart., late Queen’s Remembrancer, died on the 
24th inst., at the age of seventy-three. Sir l'rederick Pollock was the eldest 
son of Lord Chief Baron Sir Frederick Pollock, and brother of the present 
Mr. Baron Pollock. He was born in 1815, and was educated at St. Paul’s 
School, and was formerly scholar of Trinity College, Cambridge, where he 
gtaduated as a senior optime and also in the third class of the classical 
tripos in 1836. He was a pupil in the chambers of his brother-in-law, the 
late Mr. Baron Martin, and he was called to the bar at the Inner Temple 
in Hilary Term, 1838, when he joined the Northern Circuit. He was for 
several years standing counsel to the Commissioners of Woods and Forests, 
and also prosecuting counsel to the Mint for Lancashire. In 1846 he was 
appointed to a mastership in the Court of Exchequer, and in 1874 
he succeeded the late Sir Charles Walton in the office of Queen’s 
Remembrancer. He retired on a pension in 1886. Sir F. Pollock 
was the author of a translation of Dante’s ‘‘ Divina Commedia,’ 
and edited Macready’s memoirs, and recently published two volumes 
of reminiscences. He was president of the Equitable Assurance 
Society. He was married in 1844 to the daughter of the Rev. Henry 
Creed, vicar of Corse, Gloucestershire, and he leaves three sons. He is 
succeeded in the baronetcy by his eldest son, Professor Frederick Pollock. 


Mr. Wii11am Dacoert, solicitor and notary (of the firm of Ingledew & 
Daggett), of Newcastle-upon-Tyne, died on the 6th inst. Mr. Daggett 
was the son of Mr. William Ingledew, solicitor, of Newcastle. He was 
born in 1826, and assumed the surname of his maternal grandfather in 
lieu of his patronymic. He served his articles with his father, and was 
admitted a solicitor in 1848. He was at the time of his death in partner- 


ship with Mr. James Henry Ingledew and with Mr. William Daggett, jun., | 
who was admitted a solicitor in 1880. He was for several years deputy- | 


registrar of the Newcastle-upon-Tyne County Court (Circuit No. 1), and 
he subsequently became joint registrar of the court, having been asso- 
ciated first with the late Mr. Mortimer, and afterwards with his brother. 
He was also joint district registrar under the Judicature Acts, and in 





1882, on the formation of the diocese of Newcastle, Bishop Wilberforce 
appointed him his secretary. For twelve years Mr. Daggett represented 
St. Nicholas’s Ward in the town council, and he was under-sheriff of 
Newcastle in 1852, and sheriff in 1870. He was buricd at Jarrow Ceme- 
tery on the 10th inst. 


Mr. Cuartrs Hanpiey, solicitor (of the firm of Handley & Brown), of 
Warwick, died on the 10th inst. at the age of seventy-five. Mr. Handley 
was born in 1813, and he had had for many years a large practice at 
Warwick, where he was in partnership with Mr. Henry James Brown. 
Mr. Handley was for medio 4 years clerk to the Milverton Local Board, 
but a few years ago he resigned the appointment on account of blindness, 


Mr. Epwarp Wu.1Ms, solicitor, of Brecon, died on the 12th inst., at 
the age of seventy-six. Mr. Williams was the son of Mr. Edward Allen 
Williams, barrister, formerly Attorney-General of the Mauritius, and was 
born in 1812. He was admitted a solicitor in 1834, and he had practised 
for over fifty years at Brecon. He had been clerk to the Lieutenancy for 
Brecknockshire since 1845, and he was formerly clerk of the peace for that 
county. He was a perpetual commissioner for Brecknockshire. 


Mr. Grirrirn Jones Witu1ams, solicitor (of the firm of Williams & 
Millard) of Dolgelly and Portmadoc, died on the 12th inst., after a long 
illness, Mr. Williams was admitted a solicitor in 1841, and he had for 
many years conducted a large practice in Merionethshire. He had been 
for many years coroner for the county, and he was also clerk to the county 
magistrates for the Talybont Division. He was associated in partnership 
with Mr. Charles Millard, who is deputy-coroner and clerk to the Dolgelly 
Highway Board and the Dolgelly School Board, and to the Commissioners 
of Taxes. 


Mr. Wituram Apsrauam Ricuarps, solicitor, of Nottingham, was killed 
on the 2lst inst. while travelling from London to Nottingham. His body 
was found on the Midland Railway near Melton Mowbray, and he is sup- 
posed to have fallen from the platform of a Pullman car. Mr. Richards 
was the son of Mr. William Richards, of Nottingham, and was born in 
1832. He was educated at the Nottingham Grammar School. He was 

| articled to Messrs. Enfield & Son, of Nottingham, and was admitted a 
solicitor in 1859. Mr. Richards resided at Beeston, and he was for several 
years a member of the Beeston Local Board. He held the rank of major 
in the Robin Hood Rifle Volunteers. 








APPOINTMENTS. 

Sir Horace Davey, Q.C., who has been elected M.P. for the borough of 
Stockton in the Liberal interest, is the son of Mr. Peter Davey, and 
was born in 1833. He was educated at Rugby, and was successively 
| scholar and fellow of University College, Oxford, where he graduated as a 

double first (classics and mathematics) in 1856, and he obtained the 
Eldon Law Scholarship in 1859. He was called to the bar at Lincoln’s- 
inn in Hilary Term, 1861. He was for a short time secretary to 

Vice-Chancellor Wickens. He became a (Jueen’s Counsel in 1875. 

He was appointed Solicitor-General in January, 1886, when he received 

the honour of knighthood, but he went out of office in the following July. 
| Sir H. Davey was M.P. for Christchurch from 1880 till 1885. He has 
| been standing counsel to the University of Oxford since 1877, and he is a 

bencher of Lincolu’s-inn, a member of the Incorporated Council of Law 
| Reporting, and an honorary fellow of University College, Oxford. 


Mr. Petuam Pace Marrianp, solicitor, of Wakefield, has been appointed 
Coroner for the Wakefield Division of the Honour of Pontefract. Mr. 
Maitland has been for several years deputy coroner. He was admitted a 
solicitor in 1875. 

Mr. Rouert Howarth, solicitor, of Manchester and Southport, has been 
appointed a Commissioner to administer Oaths in the Chancery Oourt of 
the County Palatine of Lancaster. 


Mr. Wiiram Tvrois Harzs, solicitor, of Chichester, has been appointed 
Clerk of the Peace for that city, in succession to Mr. Edmund Peachey, 
resigned. Mr. Haines was admitted a solicitor in 1877. 


Mr. Ricuarp Sparkes, solicitor, of Guildford, has been appointed Olerk 
of the Peace for that borough, in succession to his partner, the late Mr. 
John Rand Capron. Mr. Sparkes has been for many years deputy clerk 
of the peace. He was admitted a solicitor in 1863, and he is also borough 
treasurer, and clerk to the Guildford School Board. 


Mr. Joun Wituram Cooper, barrister, LL.D., has been appointed 
Prosecuting Counsel to the Mint for the County of Suffolk. Mr, Cooper 
| is the second son of Mr. Charles Henry Cooper, of Cambridge. He was 

educated at Trinity Hall, Cambridge, where he graduated in the third 
| class of the law tripos in 1866, and he subsequently proceeded to the 
| degree of LL.D. He was called tothe bar at Lincoln’s-inn in Trinity 
Term, 1868, and he practises on the South-Eastern Circuit, and at the 
Cambridgeshire, Huntingdonshire, Suffolk, Bury St. Edmunds, and Ely 
Sessions. 


| Myr. Arntuur Haury, eolicitor (of the firm of Hamlin, Grammer, & 
Hamlin), of 9, Fleet-street, E.C., and of Sidcup, bas been appointed a 
Commissioner to administer Oaths in the Supreme Court of Judicature. 


CHANGES IN PARTNERSHIPS, 
DissoLuTions. 
DanieL Pertitatt and Jossru Suayuer, solicitors (Pellatt & Shayler), 


Banbury. Dec.11. In future such butiness will be carried on by the 
said Daniel Pellatt alone. 


Cuak.es Roxseins, Epwakp Henxy Busk, and Samvet Bix, solici- 
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tors and Parliamentary agents (Bolton, Robbins, Busk, & Co.), 45, 
Lincoln’s-inn-fields, and 41 and 42, Parliament-street, Westminster. 
Dec. 25. After the above date the said Charles Robbins and Samuel 
Billing will practise at Surrey House, Victoria Embankment, W.C., under 
the style or firm of Robbins, Billing, & Co., and the said Edward Henry 
Busk will practise at 45, Lincoln’s-inn-fields aforesaid, under the style or 
firm of Busk & Co. (Gazette, Dec. 25. 





GENERAL, 

On the motion that the Commons’ amendments to the Liability of 
Trustees Bill be agreed to, Lord Knutsford said he would draw attention 
to the omission of clause 9. ‘The objection had been raised with respect 
to colonial securities that there was no check to prevent a colony from 
issuing a new loan. To meet this objection an automatic clause had been 
prepared and had passed in their lordships’ House. But doubts had been 
raised as to whether that clause was sufficient in its terms. There was not 
time to consider those objections fully. He hoped that next session some 
solution would be found by which the difficulty with regard to colonial 
securities might be removed. 


WINDING UP NOTICES. 
London Gazette.—FRIDAY, Dec. 21. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
ANGLO-AFRICAN STEAMSHIP Co., LIMITED.—Stirling, J., has, by an order dated 
Nov 24, appointed John Francis Clarke, 41, Coleman st, to be official liquidator 
BRITISH FIsH CULTURE SocreTy, LimiTeD.—Petn for winding up, presented Dec 
18, directed to be heard before Chitty, J., on Saturday, Jan 12, Abrahams & 
Co., Old Jewry, solors for petner 
CONTRACT AND AGENCY CORPORATION, LIMITED.—Stirling, J., has fixed Monday, 
Jan 7, at 12, at his chambers, for the appointment of an official jiquidator 
FirtH AVENUE HOTEL (BRIGHTON), LimrTeD.—Creditors are required, on or 
before Jan 21, to send their names and addresses, and the particulars of their 
debts and claims, to Francis Joseph Saffery, 14, Old Jewry chmbrs. Tuesday, 
= 5, at 12, is appointed for hearing and adjucicating upon the debts and 
claims 
PATENT OXONITE Co., LIMITED.—Creditors are required, on or before Jan 10, to 
send their names and addresses, and the particulars of their debts or claims, to 
John Oldfield Chadwick, 95, Finsbury pavement. Thursday, Jan 17, at 12, is 
appointed for hearing and adjudicating upon the debts and claims 
PUBLIC COMPANIES SHARE TRUST, LIMITED.—By an order made by Stirling, J., 





CREDITORS’ NOTICES. 


UNDER ESTATES IN CHANCERY. 
Last Day OF CLAIM, 
London Gazette.—FRmDAyY, Dec. 14, 
BULcock, MARGARET, Perkhampstead. Jan 21. Gleave v Gleave, Kekewich, J. 
Orford & Son, Manchester 
BUTTON-BROWNING, JAMES GEORGE, Paddington gn, Gent. Jan 1. 
Leman, Kay, J. Le Riche, Rood lane 
CuIvers, WILLIAM, Cornwall rd, Clapham, Dairyman. Jan 17, Hanson v 
Chivers, Stirling, J. Greig, Fenchurch st 
London Gazette.—TUESDAY, Dec, 18. 
RIcHARDs, CHRISTIAN, Chorlton on Medlock, Whitesmith, Jan 18. Hall v 
Sinnatt, Stirling, J. Dixon, Manchester 
PARKINSON, SARAH, Bury. Jan 15. Parkinson v Barker, North, J. Woodcock, 
ury 


Leman v. 


London Gazette.—Fripay, Dee. 21. 
RACKHAM, THOMAS HANWORTH, Norwich, Solicitor, Jan 2i. Carter v Rackham, 
Chitty, J. Prior, Norwich 
London Gazette.—TUESDAY, Dec. 25 
WRIGa8T, WILLIAM, Clifton st, Finsbury, Licensed Victualler. Jan 21. 
v Jones, Chitty. J. Saxelby, Ironmonger lane ; at 
WoobLey, JostaH, Kineton, Warwick, Land Agent. Jan 21. Gibbs v Griffin, 
Chitty, J. Campbell, Warwick 
UNDER 22 & 23 VICT. CAP. 35. 
Last DAY OF CLAIM. 
London Gazette.—FRIDAY, Dec. 14. 
BANFIELD, JAMES, Swansea, Merchant. Jan 21. Stricks & Bellingham, Swansea 
BAXENDALE, JOHN, Aspull, Lancaster. Jan 11. Woodcock & Penny, Wigan 
BRADNAM, WILLIAM CHAPMAN, Epsom, Butcher. Feb1,. White, Epsom 
OARTER, Mary, Bootle, Lancaster. Jan12, Nicholson, Liverpool 


CLAXTON, MARY ANN, Stroud gnrd, Finsbury pk. Jan3i. Van Sandau & Co, 
King st, Cheapside f : 

DOWELL, WILLIAM HENRY, Woogaroo, Queensland, Australia, Gent. 
Anderson & Sons, Ironmonger lane 

EnDGELL, Rev EDGELL WYATT, Grosvenor st, Clerk in Holy Orders. Feb 1. 
Woodcock & Penny, Wigan 

FAULKNER, FLORA, Edith grove, West Brompton. Jan 31. Beattie, New Broad 
street * 

Fisu, Pure THoMas, Highbury ter, Highbury, Esq. Jan 12. Gosnell, Finsbury 
pavement 

GARRETT, HARRIET, Leamington, Jan15. Wright & Hassall, Leamington 


Morrison 


Jan 14, 





dated Dec 15, it was ordered that the trust be woundup. Whitfield & Richard- | 


son, Finsbury pavement, solors for petners 

R. CRESSWELL & Co., LIMITED.—By an order made by Kay, J., dated Dec 15, it 
was ordered that the voluntary winding up of the company be continued, 
Janson & Co., Finsbury circus, solors for petners 

UNLIMITED IN CHANCERY. 

St. HELENS AND DISTRICT TRaMWAYs Co.—Petn for winding up, presented Dec 
20, directed tu be heard before Stirling, J., on Saturday, Jan 12. Sharpe & Co., 
New ct, Carey st, agents for Brewis, St. Helens, solor for petners 

CouUNTY PALATINE OF LANCASTER. 
LIMITED IN CHANCERY. 

LIVERPOOL VINEGAR Co., LimitED.—The Vice-Chancellor has, by an order dated 

Nov 28, appointed John Richard Prichard, 5, Cook st, Liverpool, to be official 


liquidator 
FRIENDLY SOCIETIES DISSOLVED. 
be my BENEFIT SOCIETY, Carmel Chapel Vestry Room, Aberdare, Glamorgan. 
ec 17 


| GIppINGs, W1LL14M KiTTo, Calverley, York, Surgeon. Jan15. Atkinson & Wil- 


son, Bradford 


| HuTCHINSON, GEORGE, Overton, Thornhill, York, Farmer. Feb 14. Chadwick & 


| JONES, THomas, North st, Carshalton, Coal Merchant. 


DARLASTON MUTUAL FRIENDLY Socrety, St. George’s Schoolroom, Darlaston, | 


Stafford. Dec 15 

DUKE OF EDINBURGH BENEFIT SOCIETY, All Saints Schools, Great Nelson st, 
Liverpool. Dec 15 

ELY PROVIDENT SOCIETY, Wesleyan Chapel, Ely, Cambridge. 

London Gazette.—TUESDAY, Dec. 25. 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 

BRITISH AND FOREIGN EcLipsz BuTTON Co., LimITED.—By an order made by 
North, J., dated Dec 15, it was ordered that the company be wound up. Hick- 
lin & Uo., Trinity sq, Southwark, solors for petners 

“ CARINA”’ OPERA SYNDICATE, LIMITRD.—Chitty, J., has fixed Tuesday, Jan 8, 
at 11, at his chambers, for the appointment of the official liquidator 


Dec 18 


COMMESBCIAL BANK OF LonDON, LIMITED.—Stirling, J., has fixed Jan 10 at 12, at | 


his chambers, for the appointment of an official liquidator 

DALE & PLANT, LIMITED.—Petn for winding up. presented Dec 21, directed to be 
heara before Kay, J.,on Jani2. Belfrage & Co., John st, Bedford row, agents 
for Reece & Co., Birmingham, solors for petner 

ERERLE’S ADELPHI HOTEL, LLANDUDNO. Co., LiMITED.—Chitty, J., has fixed 
eee Jan 7, at 11, at his chambers, for the appointment of an official liqui- 
dator 

PATENT MONUMENT AUTOMATIC Box Co., LrmiTED.—By an order made by Stir- 
ling, J., dated Dec 17, it was ordered that the company be wound up. Abra- 
hams & Co., Old Jewry, solors for petner 

Sr. Louis PARK MILLs Co., LIMITED.—Petn for winding up, presented Dec 21, 
directed to be heard before Chitty, J., on Jan 12, Trinders & Co., Cornhill, 
solors for petners 

UNLIMITED IN CHANCERY. 

IRISH EXHIBITION IN LONDO By an order made by Stirling, J., dated Dec 15, 
it was ordered that the exhibition be wound up. Ellis & Co., St. Swithin’s 
lane, solors for petners 

COUNTY PALATINE OF LANCASTER. 
LIMITED IN CHANCERY. 
MILES, WILLIAMS, & Co,, Lim1TED.—The Vice-Chancellor has, by an order dated 


Nov 30, appointed David Gibson, 1, South John st, Liverpool, to be official | 


liquidator 
FRIENDLY SOCIETIES DISSOLVED. 
UNION SocrkTy, Crown Inn, Shiffnal, Salop. Dec 21 
= FEMALE FRIENDLY SOCIETY, Vicarage, Old Wolverton, Bucks. 
Jec 21 





SUSPENDED FOR THREE MONTAS. 
HILPERTON FRIENDLY BENEFIT SOCIETY, National Schoolroom, Hilperton, Trow- 
lnidge, Wilts. Dec 21 








WARNING TO INTENDING HOUSE PURCHASERS AND LESSEES. —Before purchasing 
or renting a house have the Sanitary arrangements thoroughly examined by an 
expert from The Sanitary Engineering & Ventilation Cv., 115, Victoria-st. est- 
mirster (Estab, 1875), who also undertake the Ventilation of Offices, &c,—[ ADVT.,] 


STAMMERERS AND STUTTERERS should read a little book by Mr, B, Buasiey, 
Baron’ s-court-house, W. Kensington, London. Price 13 stamps, The author, after 


Sons, Dewsbu 

“THOMAS “J Jan 26. Rowland & 
Hutchinson, Croydon : : z 

JORDAN, Rev JoOsEPH, Holy Trinity Vicarage, Woolwich, Clerk in Holy Orders. 
Jan 31. Eagleton & Son, Chancery lane : 

LIsTER, WALTER, Drury Jane, Solicitor. Feb1. Lister & Pickersgill, Wakefield 

Mutter, Martrx, Loudoun rd, St John’s Wood, Pro‘essor of Music. Jan 9. 
Dallimore, Camberwell Newrd 

NEILSON, MARGARET Hitt, Parkway, Liverpool. Jan7. Potts, Liverpool 

Jan 14. Houlder, 


PARRISS, WILLIAM, Jackson rd, Holloway, no occupation. 
Barbican 

PENN, WILLIAM, Mid Kent villas, New rd, Chatham, Boot Salesman. Jan 14, 
Norman & Stigant, Chatham : 

Prrzr, JOHN, Victoria st, St Albans, Gent. Jan 30. Hodding, St Albans 


Proctor, JOuN DENNISON, Procter’s terr, HKirstal, Coal Merchant, Jan 15, 
Atkinson & Wilson, Tyrrel st 

Roper, WALTER, Anerley pk, Stock and Share Jobber. Jan 17. Murr & Rusby, 
Lincoln’s inn fields 

ScHutz, ALFRED, Richmond rd, Dalston, Shirt Manufacturer. Jan 5, Tattershall, 
Old Jewry f 

SERGISON, WARDEN, Cuckfield pk, Esq. Jan 15. Fearon, Parliament st 

SNELLING, CAROLINE, Wellesley rd, Croydon, Jan 26. Rowland & Hutchinson, 
Croydon : : 

STANIFORTH, JANE, Woodcock st, Birmingham. Jan 31. King & Ludlow, Bir- 
mingham 


| TaLnoT, ALFRED, Shooter’s hill rd, Blackheath, Licensed Victualler. Jan 10. 





uffering marly 40 years, cured himself by a methed entirely his own,—(ADVT.) 


Pearce, Essex st u 
WALMESLEY, ANNA Marta ISABELAL, Eccleston, nr St Helens. Feb 1. Wood- 
cock & Penny, Wigan 7 x 
Waees, = ARTHA, Woodlands,j Beverley, York. Feb 10. 
everley 
WILson, WILLIAM, Wembley, Harrow, Gent. Feb1. Barrett, Leadenhall st 


London Gaszette.—TUESDAY, Dec. 18. 


ARBUTHNOT, WILLIAM HENRY, Madras Civil Service, Esq. 
Johnson, Austin Friars . we 

BARFOOT, GEORGE HARRY, Devonshire rd, Birkenhead, Doctor of Medicine. Jan 
22. Dixon, Manchester 

BAYNES, ALICE, Halton, Lancaster. Dec 22, Sharp & Son, Lancaster 


Best, THoMAs, James st, Liverpool, Merchant. Jan 15. Payne & Frodsham, 
Liverpool 

SUGDEN, BETTY, Burnedge in Crompton, Palatine of Lancaster. March 15, 
Whitaker, Duchy of Lancaster Office, London 

BovurcHer, EMANU&L, Hyde pk grdns, Gent. Jan 12, 
street 

BRYANT, Louisa, East Brent, Somerset. Jan 16, Poole & Son, Bridgewater 

CARTWRIGHT, JAMES, \Crocksmoor rd, Sheffield, Retired Mark Maker. Jan 19 
Bramley, Shettield 

CEcIL, THOMAS, Moseley rd, nr Birmingham, Esq. Jan 1!. Rexworthy, Cheap- 


side 

Davies, ELIZABETH, Carlton rd, Maida Vale. Jan 28. Johnson & Master, 
Theobald’s rd 

DREW, MARY ANN, Union st, Stonehouse, Devon. Jan15. Hodge & Co, Truro 


EpWaAnrps, THOMAS, Victoria rd, Tranmere, Chester, Gent. Jan16. Goifey & Co, 
Liverpool x 2 

FRANCIS, GEORGE, Birchetts, Speldhurst, Kent, Esq. Jani4, Francis & John- 
son, Austin Friars ‘ 

FRIEND, EDWARD CURLING, Rock Park, Rock Ferry, Chester, Ship Owner. Feb 
1. Whitley & Uo, Liverpool 


Robinson & Son, 


Jan 14, Francis & 


Cave & Co, Gracechurch 


GARRARD, Rey CHARLES JAMES, Sandown, I W, Clerk. Jan 14. Francis & 
Johnson, Austin Friars . ¥ 
GLASSKORD, ARCHILALD, Montpelier ter, Liverpool, Gent. Feb 14, Clare & 


McMaster, Li 1 
Gopwir, THOMAS ¥ Bromyard, Hereford, Gont, June 2, Cave, Bromyard 
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GRESSON, SKELTON Rosanr, South Castle st, Sane 01, Stationer. 
Goffey & Co, Liverpool 

HUNDLEBY, Sem South Somercotes, Lincoln, Farmer. Jan 8, 
Allisons, Louth 


Allisons & 


—— ——— = 


Jan 15.] SuEepparp, W1t11AM BRaIN, Newport, Mon, Fishmonger 


Kein, Paut Henry, Westbourne rd, Barnsbury, Draper, Feb 28. Mitchell, 
Fenchurch st x 
LonociusE, HENRY JEFFERYS, Ebury st, Eaton sq, Esq. Jan 31. Wood & 
cLellan, Chatham 
Gorpon, JAMES LYNN, Boynes, Medstead, Hants, Insurance Secretary. Feb 14. | 


Wickings-Smith & Son, Lincoln’s inn field 
MARSHALL, GEORGE, Coal Aston, nr Dronfield, Derby, retired from business Jan 
18 Watson & Co, Sheftield 
May, JOHN, jun., Delph, Saddleworth, Yorks, Butcher. Jan19% Fripp, Oldham 
Jan 19, Fripp, 


MAY, JOHN, sen., Denshaw, Saddleworth, Yorks, Butcher. 
Oldham 

MILBURN, WILLIAM, Featherstone st, Roker, Shipowner, Jani6. John & W.J. 
Robinson, Sunderland 

ae, ow 1ZA ELLEN, ee NOD» Nottingham, Beerhouse keeper. Janis, J.S8. 


A. Whall, Worksop 
einen Riv SSELL, Statf-Paymaster R.N. Feb 2. Marsden & Wilson, Old 
Feb 5. Wood & Co, York 


Cavendish st 
PEAERSON, ELIZABETH, Church lane, Fulford, York. 
Jani5, Payne & Frodsham, 


PEATE, THomas, Newsham drive, Liverpool, Gent, 


uiverpool 
PENNELL, HENRY LEE, Bombay, Jani4. Wordsworth & Co, Threadneedle st 
PICKERING, HENRY, Hedley Hill, Durham. Jan4. Marshall, Durham 
Jan 23, Free- 


Rowinson, WILLIAM, Russell st, Covent gdn, Fruit Salesman, 


man, Paul s : : , 
SCULLY, JAMES, Barking rd, Plaistow. Jan 31. Marsh, Fen ct 
STH, FRANCES, Great Bedwyn, Wilts. Feb1. Radcliffe, Devizes 
STANHOPE, Mary, Southwick, Southampton. Febi. Down & Co, Dorking 
WHITEHOUSE, JAcoB, Birmingham, Cashier. Feb1, Colbeck, Birmingham 
WILD, CHARLES, Haughton, Lancaster, Grocer. Jan 5, Smith, Hyde 
WricutT, Ross O1tvia, Weston Super Mare. Jani19. Smith & Sons, Weston 
Super Mare 








BANKRUPTCY NOTICES. 
London Gazette—FRiIpAyY, Dec, 21 
RECEIVING ORDERS. 
ALLEN, JosEern, Leicester, Aerated Water Manufacturer Leicester 
Ord Dee 17 


Pet Dec 17 


Dec. 29, 1888, 











Newport, Mon Pet 
Deciz7 Ord Dec 17 
SHIERS, CORNELIUS, Manchester, Paper Merchant Manchester Pet Dec1 Ord 


Jec 19 

Gruwows, Jon™. Roman rd, Bethnal Green, Grocer High Court Pet Dec 19 
Ord Dec 19 

TAYLOR, , ARY ANNE, Brook Farm, nr Lichfield, Widow Walsall Pet Dec 15 
Ord Dec 19 

THOMAS, DAviD, Pontypridd, Grocer Pontypridd Pet Oct18s Ord Dec1s 

WALKER, JaMES, Batley, Rag Merchant Dewsbury Pet Dec18 Ord Dec 18 


WALLIS, ee RvssELL, Borrowash, Derby, Painter Derby Pet Dec 1s 
Ord Dec 18 

WARNER, ROBERT, Gorleston, Suffolk, Fishing Boat Owner Gt Yarmouth Pet 
Dec 18 Ord Dec 18 

WATSON, FRED, and FRED BELLWOOD, Thirsk, Yorks, Cattle Dealers North- 
allerton Pet: cc17 Ord Dec! 

WILEINS, JOHN, Omega pl, Alpha rd, St Jobn’s Wood, Wine Cooper High 
Court Pet Dec 18 rd Dec 18 


| Wirt1am, CoMLEY, Chippenham, Wilts, House Decorator Bath Pet Dec 18 


Ord Dec 18 
WISEMAN, BENJAMIN, Edna ¢t, Castle st, Battersea, Egg Merchant Wandsworth 
Pet Dec 17 Ord Dec i7 
FIRST MEETINGS. 
BowLer, THOMAS, sen, JAMES BOWLER. and THoMAS BOWLER, jun, Nottingham, 
out of business Dec 28 at 11 Off Rec, 1, High pavement, ‘Nottingham 
BRADSHAW, JOHN, Nottingham, Boot Dealer Dec 28 at 3.20 Off Rec, 1, High 
pavement, Nottingham 

BURLURAUX, FREDERIC FRANCOIS, Huddersfield, Cotton Doubler 
Haigh & Son, Solicitors. New st. Huddersfield 

CrarMAn, LEv1, Coventry, Mineral Water Manutacturer Dec 31 atit Edward 
Thomas Peirson, Off Rec. 17, Hertford st, Coventry 

CorpET, Minter, Kidderminster, Solicitor Dec 28 at 12 Lion Hotel, Kidder- 


minster : : P 
Cox, a BARKER, York, Labourer Jan 4 at1 Off Rec, 28, Stonegate, 


Dec 31 at 11 


Dae. JOSEPH, Witheridge, Devon, Farmer Dec 29 at 12.30 Angel Hotel, 

iverton 

FaIEED, RICHARD JONATHAN, Ramsgate, Upholsterer Dec 29 at 1 Bankruptcy 
bidgs. Portugal st, Lincoln’s inn fields 


| GLEW, SAMUEL, Walkeriogham, Notts, Commission Agent Jan8 ati2 Off Rec, 


| GODDARD, GEORGE Epwakpb, Pewsey, Wilts, Bootmaker 


Aux, JOSEPH JoHN WILLIAM, England In, Belsize pk, Chemist High Court | 


t Dec19 Ord Dec 19 
Aston, DUDLEY, Corvhill, Clerk High Court Pet Nov 27 Ord Dec 17 


ASHBURN, JOSEPH, Doncaster, Coal Dealer Sheffield PetDec17 Ord Dec 17 


Barnes, HENRY MitwarD, Nottingham, Baker Nottingham Pet Dec 10 Ord 
Dec 19 

BELLAMY, WILLIAM THOMAS, Gt Grimsby, Boot Dealer 
Ord Dee 15 

BENNETT, EDWIN, St Austell, Cornwall, Coach Builder 


BERGER, RACHEL SARAH, Whetstone, Farmer Barnet Pet Decé6 Ord Dec 19 

BarRcLay, SIDNEY HENRY, Chingford, out of employ Edmonton Pet Dec 17 
Ord Dee 17 - 

BIRCHELL, REGINALD, residence unkown High Court Pet Nov21 Ord Dec 18 

Buiunt, ANTHONY, Upper North st, Caledonian rd, Cab Proprietor High Court 
Pet Nov 30 Ord Dec 17 

Boswortn, THoMAS, Southwick, Sussex, Gent Brighton PetDec17 Ord Dec 17 

Brown, GEORGE THOMAS, address unknown, Grocer Newport,Mon Pet Dec 1 
Ord Dec 17 

BURLURAUX, FREDERIC FRANCOIS, Huddersfield, Cotton Doubler Huddersfield 
Pet Dec 5 Ord Dec 17 1 

CLENCH, REGINALD H, New Broad st High Court Pet Nov 30 Pet Dec 18 

Cox, CHARLES, Portland, Grocer Dorchester Pet Dec19 Ord Dec 19 

Cox, WILLIAM BARKER, York, Labourer York Pet Dec18 Ord Dec 18 

DinuaM, WILLIAM SovutH, Bradford, Farmer Taunton Pet Deci7? Ord Dec 17 


Davin, LEON, Hatton garden, Diamond Merchant High Court Pet Noy 23 
Ord Dec 18 

Dawson, J H, Exeter Exeter Pet Dec5 Ord Dec 17 

DE LaTouUR, FERDINAND, Meida vale High Court PetSepti1 Pet Dec 18 


DICKENSON, CHARLES, New Goulston st, Whitechapel, Hop Merchant High 
Court Pet Nov 30 Ord Dec1 

GIDLOW, — Castle Donington, "kehuaten, Gardener Leicester Pet Dec 19 
Ord Dec 19 

Husen, OLIVER, Draycott, Worcester, Shoemaker Banbury Pet Dec 18 Ord 


c18 
HAWKINS, GEORGE, Reading, Potato Merchant Reading Pet Dec 13 Ord 


ec 
Heys. THOMAS, Hulme, Manchester, Tailor Manchester Pet Dec 17 Ord 
ec 1 
HOWELL, Epwin CHARLES, Covent garden, Builder High Court Pet Dec 18 
Ord Dec 18 
LANE, TRACEY FrANcis THOMAS, Kimbolton, Farmer Leominster Pet Dec 5 
rd Dec 18 
MEWSE, WILLIAM FREDERICK, Lowestoft, Boat Owner Gt Yarmouth Pet 
Dec17 Ord Dec 17 
Murpuy, JAMES SAMUEL, Gt Grimsby, Lamp Maker Gt Grimsby Pet Dec 14 
Ord Dec 14 ' 
OLDRIDGE, GEORGE, Selby, Yorks, Wine Merchant York Pet Dec 5 Ord 
Dec 18 
PHILLIPS, JAMES CAMPERDOWN, Burnley, Lancs, Drill Instructor Burnley Pet 
Dec17 Ord Dec1 
RawortTH, WILLIAM, Tibia, Plumber 
ec 19 
Rermanseem, i, coum, Longton, Staffs, Estate Agent StokeuponTrent Pet Dec 
17 ec 17 
Ror, W rALLIAM, Stoke upon Trent, Engineer Stokeupon Trent Pet Dec17 Ord 


Nottingham Pet Dec 19 Ord 


Rostixos, W ILLIAM Henry, Bromley Cross, nr Bolton, Coal Merchant Bolton 
Dec 17_ Ord Dec 17 
Scorrt, ‘ALDERT, Upper st, Islington, Furniture Dealer High Court Pet Dec 18 
Ord Dec 18 
Suaw, Jonny. Old Eston, Yorks, Rail Tester Stockton on Tees and Middles- 
borough Pet Dec15 Ord Dee 15 


Gt Grimsby Pet Dec3 | 
Truro Pet Dec18 Ord | 


31, Silver st, Lincoln 

Dec 29 at 12.30 Henry 
Cc Tombs, 32, High st, Swindon _ 

onset, WILLIAM GEORGE, Margate, Upholsterer 
bldgs, Lincoln’s inn : 

GR =, so EDWARD, Brigg, Grocer Dec 31 at 12 Off Rec, 3, Haven st, Gt 


Dec 29 at 11.45 Bankruptcy 


j msby 
Hemp, WIL. LIAM, Milton, nr Brampton, Blacksmith Dec 31 at 12.30 Off Ree, 34, 


Fisher st, Carlisle 

HUMPHREY, JOHN THOMAS, Leadenham, Lincs, General Dealer Jan 10 at 12.15 
Otf Rec, 48, High st, Boston 

HvtTcuinGs, JuLiA, Margate, Fruiterer Dec 28 at 5.30 53, High st, Margate 


a Se Ramsgate, Veterinary Surgeon Dec 28 at3.45 72, High st, 

msgate 

MARSDEN, HERBERT, Swaine, nr Barnsley, Farmer Jan 2 at 11.30 Off Rec, 1, 
Hanson st, Barnsley 

MATTHEWS, GEORGE SOMERS, Dorking, Surveyer Dec 28 at 3 
Westminster 

OLDRIDGH, GEORGE, Selby, Yorks, Wine Merchant Jan 5 at 12 Off Rec, 28, 
Stonegate, York 

PEEL, W a L ~ hs Shipley, Yorks, Dyer 

radtor¢ 

PINDER, JANE, St Leonards on Sea, Boarding House Keeper Dec 31 at 12.30 

Young & ‘Son, Bank blidgs, Hastings 


109, Victoria st, 


Dee 31 atti Off Rec, 31, Manor road, 


| PLACKETT, RICHARD, Breaston, Derbyshire, Grocer Dec 28 at 3 Off Rec, St 





James’s chbrs. Derb 

ROBERTS, JOSEPH, Deal, 

Lotel, Deal 

Roserts. THOMAS, Nottingham, Baker Dec 31at12 Off Rec,1, High pavement, 
Nottingham 

RosTRON, WILLIAM HENRY, Bromley Cross, nr Bolton, Coal Merchant Dec 81 at 
11 16, Wood st, Bolton 

Rowson, LEMON, ~ reat Lines, Beer Retailer Jan 8 at 12 Off Rec, 31, 
Silver st, Lincoln 

SHACELADY, JAMES, Southport, Painter Dec 31 at 11 Off Rec, 1, High pave- 
ment, Nottingham 

SHEPPARD, FREDERICK, Pewsey, Wilts, Veterinary Surgeon Dec 29 at 11.30 
H C Tombs, 32, High st, Swindon 

SHIRES, SAMUEL, Leeds, Joiner Dec 28 at3 Off Rec, 22, Park row, Leeds 


SLIGHT, GEORGE FREDERICK, Nottingham, Builder Dec 29 at 11 Off Rec, 1, 
High pavement, Nottingham 

SmiTH, HENRY, Brighton, Baker Dec 28 at 12 Off Rec, 4, Pavilion bldgs, 
Brighton 

STANBURY. THOMAS MATTHEW, Liverpool, Estate Broker Jan 4 at 3 Off Ree, 
35, Victoria st, Liverpool 

STREET, Pye wha Selsey, Sussex, Builder Dec 28at3 Off Rec, 4, Pavilion bldgs, 

righton 

WELLER, RICHARD HEATH, Shipley, Sussex, Blacksmith Dec 28 at 12.£0 Off 
Ree, 4, Pavilion bldgs, Brighton 

Ww a ame, Wood st, Barnsley, Miner Jan2ati2 Off Rec, 1, Hanson st, 

arnsiey 

WHITING, ARTHUR, Cottingham, Yorks, Corn Factor Dec 28 at 11 Off Ree, 
‘Trinity House ln, Hull 

Woop, Tuomas, HoRACE GaBRIEL Woop, and CHarLes Enus Woop, Ewhurst, 
Sussex, Farmers Dec 31at3 Young & Son, Bank bldgs, Hastings 

Woop, Tuomas, Kingston upon Hull, Mariner Dec 28 at 12 Off Rec, Trinity 
House In, Hull 

WORTHINGTON, SAMUEL Fox, Nottingham, Yarn Agent Dec 28ati2 Off Rec1, 
High pymnt, Nottingham 

YOUNGER, WILLIAM, Sleaford, "Lincola, Tailor Jan10at12.15 Off Rec, 48, High 


street, Boston 
ADJUDICATIONS. 
ArRD, THOMAS, Liverpool, Fishmonger Liverpool Pet Nov 27 Ord Dec 19 
ALsTon, DuDLEY, Cornhill, Clerk High Court Pet Nov27 Ord Dec19 
ASHBURN, JOSEPH, Doncaster, Coal Dealer Sheffield Pet Dec17 Ord Dec17 
BARCLAY, SIDNEY HENRY, Chingford, out of employ Edmonton Pet Dec 15 


Ord Dec 17 
BENNETT, EDWIN, St Austell, Coachbuilder Truro Pet Deci8 Ord Dec 18 


BoswortH, THomas, Southwick, Sussex, Gent Brighton Pet Dec 15 Ord 
ec 


suse GEORGE THOMAS, address unknown, Grocer Newport,Mon Pet Nov 21 


Dec 17 
BURLU AU X, FREDEBIC FRANCOIS, Huddersfield, Cotton Doubler Huddersfield 
Cox, WILLIAM BARKER, Y Labourer York Pet Dec18 Ord Dec 18 


Jotfee House Keeper Dec 28 at 1.15 Black Horse 


t Dec5 Ord Dec 18 
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_ Dec. 20; 1888, 


Dav vies, Cuan Anmv R, Gt Dover aivdtinet Grainer High ‘Court Pet | 
DINHAM, WILLIAM SovuTH, Bradford, Farmer Pet Dec 17 Ord 

Sowas ScaRF, Halifax, Letter-press Printer Halifax Pet Dec 15 
DREW. boat io Queen Victoria st, Promoter of Building Societies High Court 


ov 21 Ord Dee 15 
Heys, THomas, Manchester, Tailor Manchester Pet Dec17 Ord Dec 17 


Hp. Weestath, Milton, nr Brampton, Blacksmith Carlisle Pet Dec 15 Ord 
De 


Taunton 


Dreee, 


JACKSON, W ILLIAM, Southborough, nr Tunbridge Wells, Gent Tunbridge Wells 
Pet Nov19 Ord Dec 17 
LEE, (GEORGE GRACE, Winslow, Saddler Banbury Pet Nov 20 Ord Dec 17 


MatTukiWws, GEORGE SoMeERS, Dorking, Surveyor Croydon Pet Nov 15 Ord 
MEWS cry WiEItAM E FREDERICK, Lowestoft, Boatowner Gt Yarmouth Pet Dec 
MILLS, RICHARD, Uindertord, (loucestershire, Builder Gloucester Pet Dec 4 
woe, Tastes SAMUEL, Gt Grimsby, Lamp Maker Gt Grimsby Pet Dec 14 
am. » 5k Lewisham, Army Tutor Greenwich Pet Dec4 Ord 
passes Jaume CAMPERDOWN, Burnley, Drill Instructor Burnley Pet Dee 17 
Prxper, Jax, Bt Leonards on Sea, Boarding House Keeper Hastings Pet 
DecsS Ord Dec 17 
REES, Bicu, ARD, Aberystwith, Ooachbuilder Aberystwith Pet Dec 12 Ord 


Ror, WILLIAM, Stoke upon Trent, Engineer Stoke upon Trent Pet Dec 17 
et Dec 17 

RostrRoN, WILLIAM HENky, Bromley Cross, nr Bolton, Coal Merchant Bolton 
Pet Dec17 Ord Dec 17 

SAYER, STEPHEN JOHN, Birmingham, Jeweller Birmingham Pet Nov 27 Ord 
ec 19 

SHARPE, GEORGE, Old Bailey, Glass Merchant High Court Pet June 20 Ord 
Dee 13 

SHaw, JOHN, Oli Eston, Yorks, Rail Tester Stockton on Tees and Middles- 
borough Pet Dec15 Ord Dec 15 

SHEPPARD, bed mw g = Bratn, Newport, Mon, Fishmonger Newport, Mon Pet 
Dec 17 Ord Dec 17 

Smovons, JOHN. Reman rd, Bethnal Green, Grocer High Court Pet Dec 19 
Ori Dee 19 

STANIFORTE, SAMUEL HENRY, Ilfracombe, Fish Dealer Barnstaple Pet Dec 4 
Ord Dee 19 

Tuomas, DAVID, Pontypridd, Grocer Pontypridd Pet Dec18 Ord Dec 1s 


TROKE, JostAH, Moordown, nr Bournemouth, Builder Poole Pet Nov2i Ord 
Dec 17 

TURNER, ARTHUR, Copthall bldngs High Court Pet Oct 31 Ord Dee 17 

WAL mm eceee RvssELL, Borrowash, Derby, Painter Derby Pet Dec 18 
Ord Dec 18 

WALSH, YATES, and JOSEPH ae, Blackburn, Cotton Manufacturers Black- 
burn Pe tt Nov 50 Ord Dec 17 

WARNER, ROBERT, Gorleston, Suffolk, Fishing boat Owner Great Yarmouth 
Pet Dec 18 Ord Dec 18 

vee WILLIAM, Lee, Kent, Warehouseman High Court Pet Dec 13 Ord 
Jec 17 

WATSON, FRED, and FRED pareroes Thirsk, Yorks, Cattle Dealers North- 
allerton Pet Deci7 Ord apo 

WILEINS, JOHN, Omega pl, Alpha rd, St John’s Wood, Wine Cooper High Court 
Pet Dec 18 Ord Dec 19 

WwW — tE, EDWARD, Shoreditch, Corn Merchant High Court Pet Nové Ord 
Jec 19 

WILSON, WILLIAM, Wilshaw, Meltham, nr Huddersfield, Farmer Huddersfield 
Pet Dec 10 Ord Dee 10 

WREN, AUGUSTUS BURNEY, Manchester, Veterinary Surgeon 
Nov i6 Ord Dec 18 
The following amended notice is substituted 4 that published in the 

London Gazette of Dec. 

Sees, Satie MATTHEW, Liverpool, Estate a Liverpool Pet Nov 23 

Or ec 11 


Manchester Pet 


London Gazette.—TUESDAY, Dec, 25. 
ECEIVING ORDERS. 
Suaneuaw, Maen, Ringat on upon Hull, Fish Curer Kingstonupon Hull Pe 
C22 re ec 22 
BRIDGEW ATER, JOHN, Eton, Carpenter Windsor Pet Dec19 Ord Dec 19 
CHARTERS, JOSEPH, Sunderland, Farmer Cockermouth and Workington Pet 
Dec 20 Ord Dec 20 
Ces, GEORGE, Carlton, Bedfordshire, Blacksmith Bedford Pet Dec 22 Ord 


Jec 22 

— ARTHUR, Bourn, Lincs, Outfitter Peterborough Pet Dec11 Ord 

ec 22 

— » DE LA WARR, Brighton, Teacher of Billiards Brighton Dec22 Ord 

Ewins, E DWIN GEORGE t, Flyford Flavel, Worcestershire, Shoemaker Worcester 
Pet Dec 2t Ord Dec 21 


FENARD, THOMAS, Llangendeirne, Carmarthenshire, Cemmercial Traveller Car- 
marthen Pet Dec 19 Ord Dec 19 


wae, GEORGE HENRY, Bromsgrove, Architect Worcester Pet Dec 22 Ord 

Jec 22 

GOLD, ha ILLIAM HENRY, Forest hill, Kent, Clerk Greenwich Pet Dee3 Ord 
ec 18 


GOSWELL, WILLIAM, Midgham, Berks, Carpenter Newbury Pet Dec 8 Ord 


ec 20 
Hany, Epwin Henry, Bournemouth, Butcher Poole Pet Dec5 Ord Dec 20 


HAYWARD, GEORGE JAMES, Whitecross st, Cheesemonger High Court Pet Dee 
20 Ord Dec 20 
HEnpy, Ira, Eglushayle, Cornwall, Farmer Truro Pet Dec8 Ord Dec 22 


Hiscock, GEORGE, Newcastle on Tyne, Draper Newcastle on Tyne Pet Dec 22 


Ord Dec 22 
Hottoway, Isaac, Liverpool, Glass Dealer Liverpool Pet Dec22 Ord Dec 2? 
Pet Dec 12 Ord 


Horkixs, Joux JOSEPH, Birmingham, Agent Birmingham 
€c 21 
HvuRMAN, WALTER, Bedford, Cabinet Maker Bedford Pet Dec2i Ord Dec 21 
KNIGHT, MARTE HEL “ ae argery pk rd, Forest gate, Widow 
High Court Pet 
Dec5 Ord Dec 21 
MIDDLETON, WILLIAM, Birmingham, Provision Merchant Birmingham Pet Dec 


KER mat, JOHN WILLIAM, Louth, Fruit Merchant Gt Grimsby Pet Dec8 Ord 
ec 20 
High Court Pet 
Oct 25 Ord Dec 
LAURENCE, CHARLES, AA GEORGE BRAND, Leyton, Builders 
iane, Ronenr, Gt Yarmouth, Boat Owner Gt Yarmouth Pet Dec 21 Ord 
Dec 
11 Ord Dec 20 








————— SE a —y 


Mrirme, J eae 3 Nuns, Alaborough, Norfolk, Soommenget Nerw ich Pet Dec 21 
Oré 21 
Moon, Sa SAMUEL, Walsall, Gig Saddle Manufacturer Walsall Pet Dec22 Ord 


NEWTON, Ww ILLIAM, Tamworth, Baker Birmingham Pet Dec 2i Ord Dec 21 


Pay, GeorGe, jun., Bishops Waltham, Gardener Southampton Pet Dec 21 
Ord Dec 21 

PINDER, AL BERT, Halifax, Traveller Halifax Pet Dec 22 Ord Dec 22 

POMEROY, JOHR, St Thomas the Apostle, Devon, Builder Exeter Pet Deo 22 
Ord Dec 22 

Price, Joun, Abercarn, Mon, Weaver Newport,Mon Pet Dec 21 Ord Dec 21 

Print, Davrp, Childswickham, Gloucester, Gardener Worcester Pet Dec 21 
Ord Dec 21 

SARGENT, ROBERT GEORGE DEACON, Plymouth, Builder East Stonehouse Pet 
Dec 22 Ord Dec 22 

SEATLE, JOHN wih Bina gdns, South Kensington, Solicitor High Court 
Pet Dec 19 Ord Dec 19 

SIHIELDs, » ASKEANDER, Railton rd, Herne Hill, Stationer High Court Pet Dec 
2t Ord Dee 21 

SKUDDER, SAMUEL THOMAS. Farquharson rd, Croydon, no occupation Croydon 
Pet Dec 20 Ord Dec 20 

STRELETSKIE, JACOB SAMUEL, povesestte st, Whitechapel, Diamond Polisher 
High Court Pet Dec19 Ord Dec 

SWAINE, SIDNEY, Bradford, Wool idcochans Bradford Pet Dec10 Ord Dec 20 


Taam, Come Fortune, Kingsland High st, Draper High Court Pet 

Jec5 Orc 20 

Tomp LIN, JOHN RoBERT, New Clee, Lincs, Smack Owner Great Grimsby Pet 
Dec 20 Ord Dec 20 

Waseem, HENRY, Nottingham, Ironmonger Nottingham Pet Dec 20 Ord 

Jec 20 

WELCH, CHARLES, and HARRY HarpDInG, Birmingham, 
Pet Dec 20_ Ord Dec 20 y 

YARROW, JOHN THOMAS, Ingleby rd, Holloway, Saw Mill Proprietor High Court 
Pet Dec 20 Ord Dec 20 

Youneman, H. W., Collier terr, Gipsy rd, Norwood, Butcher High Oourt Pet 


Dec1 Ord Dec 20 
FIRST MEETINGS. 

ALLEN, JosEepnu, Leicester, Aerated Water Manufacturer Jan 1 at 12.30 Off Rec, 
28, Friar lane, Leicester . 

a youre, Doncaster, Coal Dealer Jan 2 at 3 Off Rec, Figtree lane, 
Shettiek 

Barnes, EDWIN, Leeds, Plumber Jan4ati1 Off Rec, 22, Park row, Leeds 

Baines, HENRY MILWARD, Nottingham, Baker Jan 4 at 3.30 Off Rec, High 
pavement, Nottingham 

BILLETT, WILLIAM, Marshtield, Gloucestershire, Labourer Jan 10 at 11 1, 
Abbey st, Bath 

BIRCHALL, REGINALD, address unknown Jan1ati2 33, Carey st, Lincoln’s inn 

BurbinGk, JonN, Claverton st, Pimlico, Artist Jan 1 at 11 33, Carey st, Lin- 
coln’s inn 

CoMLEY, WILLIAM, Chippenham, House Decorator Jan 9at1.30 Off Rec, Bank 
chmbrs, Corn st, Bristol 

Cox, CHARLES, Portland, Grocer Jan7 at2.30 Off Rec, Salisbury 


DALby, JAMES, Uxbridge rd, Horse Dealer Jan8 at 12 33, Carey st, Lincoln’s 


inn 
Davies, DANIEL, Aberdare, Collier Janiat3 Off Rec, Merthyr Tydfil 


Davis, Frank, London wall, Glass Merchant JanS8atii Bankruptcy bldngs, 
Lincoln’s inn 

DURRANT, EDWARD MARLING, Puttenham, Surrey, Miller Janiatii Borovgh 
and County Hall, a 

EVANS eg FS Liangian, Carnarvonshire, Farmer Jan 22 at 9.15 Crown 
Hotel Pwhliheli 

Ewins, EDWIN GE ORGE, Flyford Flavel, Worcestershire, Shoemaker Jan 4 at 11 
Off Rec, Worcester 

FrankcomM, EDWARD JAMES, and JouHN WILLIAM HIcKMAN, Holloway rd, Tim- 
ber Merchants Janiatil Bankruptcy bldngs, Portugal street, Liacoln’s 
inn 

GIpLow, JOHN, Castle Donington, Leicestershire, Gardener Janiat3 Off Rec, 
28, Friar lane, Leicester 

Hanps, ALFRED, New Bond st, Licensed Victualler Jan2 ati2 33, Carey st, 
Lincoln’s inn 

HANN, = Henry, Bournemouth, Butcher Jan Sat 2.30 Off Rec, Salis. 
bu 


Die Sinkers Birmingham 


Hrscock, Yazonce, Newcastle on Tyne, Draper Jan 5 at 10.30 Off Rec, Pink lane, 
Newcastle on Tyne 

Hopces, Jams, and E Crappock, Fnchurchst Jan 2at 11 383, Oarey st, Lin- 
coln’s inn 

JACKSON, WILLIAM HENRY, Shelton, Staffordshire, Tile Manufacturer Jan 2 at 
3.15 North Stafford Hotel, Stoke upon Trent 

JENEINS, JOHN, Brynmawr, Brecknockshire, Builder Jan3at3 Off Rec, Merthyr 
Tydfil 


LEON, ore Arcus, Union ct, Old Broad st, Merchant Jan 1 at 11 Bankruptcy bldgs, 
Lincoln’ sinn 

Lona, Rosert, Gt Yarmouth, Boat Owner Jan 4 at 10.15 Lovewell Blake, South 
Quay, Gt Yarmouth 

MENZIES, CAMPBELL, Chapel pl, Cavendish sq Jan2ati1 33, Carey st, Lincoln’s 


inn 

MEWsE, WILLIAM FREDE ~~ Lowestoft, Boat Owner Jan 3 at 2.45 Suffolk 
Hotel, Lowestoft, Sutfol 

Pay, GzorGE, jun., Bishops Waltham, Gardener Jan4ati1 Off Rec, 4, East 
st, Southampton 

PEASE, JOSEPH AMBROSE, Wisteria rd, Lewisham, Army Tutor Jan 9 at 3 109, 
Victoria st, Westminster 

Print, Davin, Childswickham, Glos, Gardener Jan 4 at 10.45 Off Rec, Wor- 
cester 

RawortH, WiLL1AM, Nottingham, Plumber Jan4at12 Off Rec, 1, High pave- 
ment, Nottingham 

Rexs, RIcHARD, Aberystwith, Coachbuilder Jan 4 at 12.30 Townhall, Abery- 
stwith 

RICHARDSON, JAMES, Hanley, Estate Agent Jan4at2.15 North Statford Hotel, 
Stoke upon Trent 

Roverts, Ropert, Llanfynydd, Flint, Provision Dealer Jan 8 at 1.15 County 
Hall, Wrexham 

Rox, WILLIAM, Stoke upon Trent, Engineer Jan 4 at 11 Off Rec, Newcastle 
under Lyme 

SAYER, STEPHEN JOHN, Birmingham, Jeweller Jan 4 at 11 25, Colmore row, 
Birmingham 

SHEPPARD, WILLIAM BRAIN, Mewpent, Mon, Fishmonger Jan 3 at 12 Off Rec, 
12, Tredegar pl, Newport, 

SWAINE, SIDNEY, poacters, Wool "Merchant Jan 4 at 11 Off Rec, 31, Manor 
row, Bradfor¢ 

Taytor, TERTIUS ALFRED, Brook Farm, nr Lichfield, Farmer Jan23ati1 Off 
Rec, Worcester 

THOM: asd AmES, Merthyr Vale, Licensed Victualler Jan7at3 Off Rec, Merthyr 

fil 


y 
TroMASs, WILLIAM, Llandilo, Carmarthenshire, Bootmaker Jan7at 11 Off Reo, 
11, Quay st, Carmarthen 
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Jan 4 at 12 Mf Rec, 


Jan 1 at 12 


WALKER, WILLIAM, Leeds, out of f busin ess 
eds 

WALLIS, WILLIAM RUSSELL, Borrowash, Derbyshire, Painter 
Rec, St James’s chbrs, Derby 

WARNER. RopeErt, Gorleston, Suffolk, Fisbing Boat 
Lovewell Blake, South Quay, Great Yarmouth 

WATSON, FREDERICK Farrey, Nelson sq, Blackfriars, Advertising Agent 
at11 25, Colmore row, Birmingham 

YEOMAN, Harry EpWIn HAROLD, Bristol, 
Off Rec, Bank chbrs, Corn st, Bristol 


ADJUDICATIONS. 
BLANEY, WILLIAM HENRY, Wimborne Minster, Dorset, Coal Merchant Poole 
Pet Dec5 Ord lec 21 
BRIDGWATER, JOHN, Eton, Carpenter Windsor Pet Dec18 Ord Dec 19 
Browne, JAMES, Windsor terr, City rd, Brush Manufacturer High Court 
Dec 12 Ord Dec 20 
Buren, Joun, Bradford, Manufacturer Bradford 
CARTRIDGE, SETH RicuMOND, Westgate, Yorks, 
Ird Dec 22 
CHAPMAN, LEvI, Coventry, Mineral Water Manufacturer 
Ord Dee 10 
CHARTERS, JOSEPH, Sunderland, Farmer Cockermouth and Workington 
Dec19 Ord Dee 21 
Crovucn, GEORGE, Carlton, Bedford, Bedford Pet Dec 22 
Pet Dec 22 


ec 22 
D1GGRs, DE LA WARR, Brighton, Teacher of Billiards 

Pet Nov 29 
Worcester 


22, Park. row’ 
Off 
Owner Jan 4 at 10.45 
Jan 4 


Commercial Traveller Jan9 at 3.30 


Pet 
Ord Dec 22 
Pet Dec 3 


Pet Nov 30 
Clothier Dewsbury 
Pet Dec 10 
Pet 
Ord 
Ord 
Ord 
Pet 


Carmar- 


Coventry 


Blacksmith 

Brighton 
ec 22 : - 

DINNER, JOSEPH, Witheridge, Devon, Farmer Barnstaple 


ec 
Ewins, EDWIN GEORGE, Flyford Flavel, Worcester, Shoemake 
Dec 21 Ord Dec 21 
FENARD, THOMAS, Pembrey, Carmarthenshire, Commercial Traveller 
then Pet Dec7 Ord Dec 19 
Fox, GEORGE, Nottingham, Tailor Nottingham Pet Nov 28 Ord Dec 21 


GRAHAM, GEORGE, Queen Victoria st, Stuff Woollen Merchant High Court Pet 
Nov 21 Ord Dec 20 

HAWKINS, GEORGE, Reading Pet Dee 13 Ord 
Dec 20 


Reading, Potato Merchant 


Hiscock, GEORGE, Newcastle on Tyne, Draper Newcastle on Tyne Pet Dec 22 
Ord Dec 22 
HOPKINS, JOHN JOSEPH, Birmingham, Ord 


High Court Pet 


Agent Birmingham Pet Dec 21 


Dec 21 
Howarp, HEATON Crark, Clapham rd, Lambeth, Surgeon 
Nov15 Ord Dec 20 
HvurRMAN, WALTER, Bedford, Cabinet Maker Bedford Pet Dec 20 Ord Dec 2t 
Hvtcuinas, SAMUEL, Devonport, Accountant East Stonehouse Pet Nov 30 
Ord Dec 2 Y 
JAMES, EDWAED, Queen Victoria st High Court Pet Aug28 Ord Dec 20 
LUMLEY, GEORGE, Oxford, Grocer Oxford Pet Dec3 Ord Dec 22 


MarsH, Emma. Westgate on Sea, Lodging-house Keeper Canterbury Pet Dec 
17. Ord Dec 17 

———. JOHN TURNOR, Cardigan, Boot Dealer Carmarthen Ord 
Dec 22 

MILLER, JOHN Nurse. Aldborough, Norfolk, Saddlers’ Ironmonger Norwich 
Pet Dec20 Ord Dec 21 

MoorkE, SAMUEL, Walsall. Gig-Saddle Manufacturer Walsall Pet Dec 22 Ord 

Pet Nov 22 Ord 


Pet Nov 9 


ec 22 
— SAMUEL ALLINSON, Manchester, Solicitor Manchester 
ec 21 


COURTS RESTAURANT 
(Late DUVAL RESTAURANT). 
Opposite New Law Courts, Strand. 

FRED W. TOLSON (late Manager of the * Duval’”’ 
is now managing this Restaurant for the Proprietors. 

In addition to existing arrangements, a 1s. Break- 
fast will be served from 8 a.m. to 11.30 a.m., and 
Breakfasts 4 la Carte at moderate prices. 

Also, a Table d’Héte Dinner, from 5.30 pm. 
p.m., price 28, 6d. Every effort will be made 
render this eo. 

A NEW TEA and COFFEE ROOM for light Re- 
freshments, and a well-appointed BILLIARD and 
SMOKING ROOM will be added to the accommoda- 
tion. The prices of Wines, more especially of the 
finer brands of Champagne, will be found unusually 
moderate. 

For particulars as to Public and Private Dinners, 
Masonic Banquets, Smoking Concerts, &c., &c,, ad- 
dress the Manager, FRED. W. TOLSON, 

CouRTS RESTAURANT, STRAND. 


ROBE 


to &.30 
to 
ROBES 


EDE AN D SON, 


So MAKERS, 


BY SPECIAL APPOINTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of 
the Judicial Bench, Corporation of London, &c. 
FOR QUEEN’S COUNSEL 


SOLICITORS’ GOWNS. ” we 99 


Law Wigs and Gowns for Registrars, Town Clerks, 
and Clerks of the Peace. 


CORPORATION ROBES, UNIVERSITY AND CLERGY GOWNS. 
ESTABLISHED 1689, 


94, CHANCERY LANE LONDON. 


Dec. 29, 1888. 
OnoRENneE, RICHARD, East Pennard, Somersetshire, iw Wells Pet Nov 27 Ord 
dec 20 
PERBIN, ALFRED, Brighton, Boot Maker Brighton Pet Novi15 Ord Dec 20 
Print. Davip, Childswickham, Gloucestershire, Market Gardener Worcester 
Pet Dec 2t Ord Dec 22 
RICHARDSON, JAMES, Longton, Staffordshire, 
Pet Dec 17 Ord Dec 21 
RoseErts, THOMAS, Nottingham, Baker Nottingham Pet Nov 28 Ord Dec 22 


Cambridge, Wine Merchant Cambridge Pet Nov 13 Ord 


Nottingham Pet Novs 
Manchester, Paper Merchant Manchester Pet Dec1 





Estate Agent Stoke upon Trent 


SEDGER, JOSEPH, 
ec 22 
SHACKLADY, JAMES, Southpcrt, Painter 

SHIERS, CORNBLIUS, 
Dec 20 Ls 
SKUDDER, SAMUEL THomAS, Croydon, no occupation 
I 


Ord Dec 22 
Ord 
Croydon Pet Dec 20 Ord 
ec 

SPRAGUE, NICHOLAS, Brixham, Devon, Coal Merchant East Stonehouse Pet 
Dec 6 Ord Dee 20 

STRELETSKIE, J AcOB SAMUEL, Newcastle st, Whitechapel, Diamond P. lisher High 
Court Pet Dec19 Ord Dec 19 

SWAINE, SIDNEY, Bradford, Wool Merchant Bradford Pet Dec 10 Ord Dec 22 

TAYLOR, Mary ANNE, Ashmore Brook Farm, nr Lichfield, Widow Walsall Pet 
Dee 14 Ord Dec 22 

Tomp i ROBERT, New Clee, Lincs, Smack Owner GtGrimsby Pet Dec 
20 Orc ec 20 


WALKER, JAMES, Dewsbury, Rag Merchant Dewsbury Pet Deci8 Ord Dec 22 
WATSON, HENRY, Nottingham, Ironmonger Nottingham Pet Dec 20 Ord Dec 20 


WILLIAMS, MAry, Pontnewydd, Mon, Grocer Newport, Mon Pet Nov 26 Ord 
dec 21 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. : 
BaRrETT.—Dec, 15, at Stamford-hill, N., 
solicitor, of a son. 
Goopy.—Dec. 17, at Colchester, the wife of ed Goody, solicitor, of a daughter, 


the wife of Ernest Graham Barrett, 


TATE.—Dec. 14, at Scarborough, Alfred Tate, * solicitor, aged 47, 





All letters intended for publication in the “ Solicitors’ Journal” must be 
authenticated by the name of the writer. 
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in the Country, it is requested that application be mad 
Publisher. 


lifficulty is experienced in procuring the Seieaat with nepali y 
] 
lirect to the 


‘London Gazette. 


Advertisements can be received at these Offices 
for the current Gazette without Expedition Fees 
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COVERNMENT EXPEDITION FEES 
(ON LATE ADVERTISEME. rigs 
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AND BARRISTERS. 


THE LAW GUARANTEE & TRUST SOCIETY. 


SUBSCRIBED 
PAID-UP 


”? 


The Hon. BARON POLLOCK. 
The Hon, Mr. JUSTICE KAY. 


Heai Office—No. 


CAPITAL 


9, Serle Street, Lincoln’s Inn, 


£1,000,000. 
£100,000. 


TRUSTEES : 


| The Hon, Mr. JUSTICE DAY 
| The Hon. Mr. JUSTICE GRANTHAM. 


W.C. 
General Manager, THOS. R. RONALD. 


OBJECTS OF THE SOCIETY: 


1.—FIDELITY 
Travellers, and others; 


GUARANTEES, given on behalf of Clerks, 


appointments, where required ; and 
A.—LUNACY COMMITTEES’ BONDS granted. 
B.—ADMINISTRATION BONDS entered into at moderate rates. 
Il—ADMIRALTY BAIL BONDS granted. 
IlI.—MORTGAGE INSURANCES effected. 


Cashiers, 
also Bonds on behalf of Trustees in Bankruptcy, Liqui- 
dators and Receivers under the Hig in Court, and all persons holding Government 


1V.—TRUSTEES FOR DEBENTURE, &c, The Society acts as Trustce 
for _ *be nture and other Loans. 
TRUSTEESHIP. The Society is also prepared to be appointed Trustce 
an in existing Trusts or in those to be hereafter created. 
(See special Prospectus.) 
VI.—TITLE GUARANTEE against defect in same. 
VII.—CONTRACTS GUARANTEED as to due performance, 


For further particulars apply to the General Manager, and at the Branch Offices of the Society, 


St. Mildred’s 


House, E.C.; 58, Fountain Street, Manchester; 


Liverpool, 








